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Executed Letter

September 23, 2021

E. Roger St. Rose

President

Atlantic Maintenance and Trucking Services, Inc.
9003 Estate Pearl, Suite 3

Christiansted, VI 00820

RE: S067BGVIC21 (AMTS) For Dumpster Rental Services for the Government
of the Virgin Islands in the St. Croix District during the period of October 1,
2021, through September 30, 2022.

Dear Mr. St. Rose:

Transmitted herewith is the attached fully executed Supply Contract (Supply Contract) to
provide Dumpster Rental Services for the Government of the Virgin Islands in the St.
Croix District during the period of October 1, 2021, through September 30, 2022.
Atlantic Maintenance and Trucking, Inc. will perform under this Contract in accordance
with Addendum I (Scope of Work), Addendum II (General Provisions), and Addendum
Il (Termination of Contracts). Atlantic Maintenance and Trucking, Inc. fails to
comply with the terms of the enclosed Contract, the Government of the Virgin Islands
will exercise all rights and remedies available to it in law and equity.

Respectfully,
Q‘: /; ﬂc‘.{%'—;(’//; Ll ———

Dynell R. Williams
Deputy Commissioner of Procurement

DRW/ajl

xc: Government of the Virgin Islands
File




GOVERNMENT OF
THE VIRGIN ISLANDS OF THE UNITED STATES

-

DEPARTMENT OF PROPERTY AND PROCUREMENT
SUPPLY CONTRACT

Neo. S067TBCVIC21(AMTS)

This AGREEMENT, made this _24th day of _September , 2021 for Dumpster Rental
Services for the Government of the Virgin islands in the St. Croix District by and between
the Government of the Virgin Islands, hersinafier called the “GCVERNMENT”, and Atlantic
Maintenance and Trucking Services, Inc.. whese address is 9003 Estate Pearl, Suite 3,
Christiansted, VI 00820 hereinafier called the “CONTRACTOR”,

WITNESSETH:

For, and in consideration of the accoptance of the Contractor’s proposal, under Invitation
for Bids No. IFB065GVIC21(S) opened on August 4, 2021 and the award of this contract to the
Contractor, notification hereof having been mad: to the Contractor on September 13, 2021, and,
in further consideration of the covenants and agreements of the Parties herein contained, to be
well and truly observed and faithfully kept bv them, and each of them, it is mutually agreed
between the Parties as follows:

SECTION 1. That for and in consideration of the price or prices and agreement in this
bid hereto attached and made & part of this Centract, the said Contractor agrees to furnish and
deliver all of the services described in the =air Invitation for Bids No. JFB06SGVIC21(S) and
the Scope of Work (Addendum 1) at the price or prices stated therecin and in strict accordance
with the conditions of said accented proposal. "The Advertisement, fnvitation for Bids, Scope of
Work (Addendum T). Compensation (Addendum II), General Provisions (Addendum III),
Termination of Contracts (Addendum 1Y), Provisions from 2 CFR 200 - Appendix II
(Addendum V), any Supplemental Provisioss and -Specifications and the Purchase Order,
including any change thereof, are all part & ezl of this Contract and are by this reference,
incorporated in this Contract as fully and eftectively as if set forth in detail herein.

SECTION 2. The Govemment. for and in consideration of the full and true performance
of the work by the Contractor, agrees to pay the price or prices set fortn in the attached Invitation
for Bids and the line items as indicated in Addendum T (Scope of Work) and Addendum II
(Compensation), in lawful money of the United States, and the payment shall be made at the time
and in the manner set forth in the Invitation for Rids, and Addendum I { Compensation).
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SECTION 3. This Contract shall conmence on Qctober 1, 2021, and shall terminate on
September 30, 2022, unless mutually exiended or terminated by the parties. The services under
this contract shall be for a period of ene (1) year with a renewal option for a period of (1) year
No alterations or variations of the terms of ihe proposal shall be valid or binding upon the
Government unless made in writing and approved by the Government.

SECTION 4. This Contract will remain in force for the full period specified and until all
services ordered before the date of termination shall be satisfactorily performed and accepted
and/or until all terms and conditions have been met, unless:

(a) terminated prior to expiration by satisfactory delivery against orders of entire
quantities contracted for; or
(b) extended upon writlen authorization of the Government and accepted by the

Contractor, to permit ordering of unordered balances or additional quantities at
contract price or prices and in accordance with the contract terms.

SECTION 5. Failure of the Contracter to deliver within the time specified, or within a
reasonable time as interpreted by the Governnient, or failure to make replacement of rejected
commodities when so requested, immediately or as directed by the Government, will constitute
authority for the Government to purchase in the open market to replace the commodities rejected
or not delivered. The Government reserves the right to authorize immediate purchases in the
open market against rejections on this contract when necessary. On all such purchases, the
Contractor agrees promptly to reimburse the Government for excess costs occasioned by such
purchases. Such purchases will be deducted from contract quantities. However, should public
necessity demand it, the Government reserves the right to use or consume commodities delivered
which are substandard in quality, subject to an adjustment in price to be determined by the
Government.

SECTION 6. By execution of this contract, the Contractor certifies that it is eligible to
receive contracts awarded using federally appropriated funds and that it has not been suspended
or debarred from entering into contracts with any federal agency. The Contractor shall include
this provision in each of its subcontracts hereunder and shall furnish its subcontractors with the
current “LIST OF PARTIES EXCLUDED FROM FEDERAL PROCUREMENT OR NON-
PROCUREMENT.” In the event the Contractor or any subcontractor misrepresents its eligibility
to receive contract awards using federal funds, the Contractor or subcontractor agrees that it shall
not be entitled to payment for any work performed under this contract or any subcontract and
that the Contractor or subcontractor shall promptly reimburse the Government of the Virgin
Islands for any progress payments heretafore made.

SECTION 7. Contractor warrants that it shall not, with respect to this Contract, make or
present any claim upon or against the Government of the Virgin Islands, or any officer,
department, board, commission, or other ageacy thereof, knowing such claim to be false,

S067BGVIC21 (AMTS) &
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fictitious, or fraudulent. Contractor acknowledges that making such a false, fictitious, or
fraudulent claim is an offense under Virgin Islands law.

SECTION 8. Contracter acknowledges that this Contract is funded, in whole or in part,
by federal funds. Contractor warrants that it shall not, with respect to this Contract, make or
present any claim knowing such claim to be false, fictitious, or fraudulent. Contractor
acknowledges thal making such a false, fictitious, or fraudulent claim is a federal offense.

SECTION 9. The Contractor shall only perform services in accordance with the
schedule outlined in Addendum 1 (Scope of Work) attached hereto and made a part hereof.

SECTION 10. This Contract is subject to the appropriation and availability of funds and
to the approval of the Commissioner of the Department of Property and Procurement.

SECTION 11. The following insurance coverages are required by Contract and
Contractor shall maintain these insurance coverages during the term of this Contract.

(a) COMMERCIAL GENERAL LIABILITY: Commercial general liability
insurance, in a form acceptable to the Government, on a “per occurrence” basis
with a minimum limit of not less than one hundred thousand dollars
($100,000.00) for any one persor: per occurrence for death or personal injury and
one hundred thousand dollars ($100,000.00) for any one occurrence for property
damage. Insurance policy(ies) shall name the Government of the Virgin Islands ag
the certificate holder and additional insured via an endorsement.

{b) WORKERS’ COMPENSATION: Centractor shall supply current coverage under
the Government Insurance Fund or sther form of coverage

SECTION 12. Either Party may terminate this Contract for cause by providing ten (10)
days written notice to the other party specifying the date of termination. The Government may
also terminate this Contract for convenience on ten (10) days written notice in accordance with
the Provisions of Addendum IV (Termination of Contracts).

SECTION 13. A facsimile, clectronic or digital signature on this Contract shall be
deemed an original and binding upon the Parties hereto.

SECTION 14. This Contract shall become effective immediately upon and as of the day
of signature by the Commissioner of the Department of Property and Procurement.

SECTION 15. NOTICE OF FEDERAL FUNDING. Contractor acknowledges that this
Contract may be funded, in whole or in part, by federal funds. Contractor warrants that it shall
not, with respect to this Contract, make or present any claim knowing such claim to be false,
fictitious, or fraudulent. Contractor acknowledges that making such a false, fictitious, or
fraudulent claim is a federal offence.
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‘g’ii
OPCMR
IN WITNESS WHEREQF, the parties io these presents have hereunto set their hands on

the day and year first above written.

Witnesses: GOVERNMENT OF THE VIRGIN ISLANDS

"]Y\am]n ‘k% | l ) Loy 5 Ctlrar— 912412021

s (‘L .............. F .......... By: Anth&Ay D. Thomas Date
Commissioner

Department of Property and Procurement

Witnesses:

CONTRACTOR
e K () /
Lo A . Y 202021
By: L. Roger.8t. Rose ‘ Date
President

Atlantic Maintenance and Trucking Services

{Corporate seal, if Contractor is a corporation)
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P1IBA-SC-24-74
Approved 8-22-73

GOVERNMENT OF THE VIRGIN ISLANDS OF THE UNITED STATES
DEPARTMENT OF PROPERTY AND PROCUREMENT

Comm. of Prop. Proc PROCUREMENT DIVISION
Rev. 3-18-08
e— INViTATION BID & AWARD CONTRACT NO. PAGE NO. NG, OF PAGES |
SUPPLY CONTRACT CROEA O, 1

IS3UED BY

Department of Property & Procurement

%

ADDRESS
3274 Estate Richmond
Christiansted, Virgin Islands 00820

INVITATION FOR BIDS

DATE ISSUED

July 19, 2021 [N ERogsGVIC21(S)

P e i e e s ——————————e
e — ————————

Sealed bids:(1) The Terms and Conditions of the Invitation for Bids, (2) General Provisions which are incorporated herein by
reference, and (3) such other contract provisions and specifications as are attached or incorporated by reference will be received on

or before 10:00 a.m., Atlantic Standard Time, no later than Wednesday, August 4, 2021 and publicly opened at 11:00 a.m.,
Atlantic Standard Time on Wednesday, August 4, 2021 for furnishing the supplies or services for delivery f.0.b. ST. CROIX,
VIRGIN ISLANDS.

Electronic Submission: ebids_proposals@dpp.vi.gov
Gerneral information and instructions to Bidders are contained in the terms and conditions or the reverse hereof.

SCHEDULE

ITEM NO.

SUPPLIES OR SERVICES QUAHTI T UNIT UNIT PRICE AMOUNT

. OF LNITS)

_“'—'_l—-____,—____—_-_

Dumpster Rental and Trash Removal Services
for the Government of the Virgin Islands, S.
Croix U.S. Virgin Islands

BID ———® |pATEOFEID 08/03/2021

IN COMPLIANCE WITH THE ABOVE THE UNDERSIGNED CFFERS AND AGREES, IF THIS BID BE ACCEPTED WITHIN_30 _ DAYS (30 calendar days

unless & different period is inserted by the Bidder) FROM THE DATE OF OPENING TO FURNISH ANY OR ALL OF THE ITEMS UPON WHICH PRICES ARE
QUOTED, AT THE PRICE SET OPPOSITE EACH ITEM, DELIVERED AT THE DESIGNATED POINTS WITHIN THE MIME SPECIFIED IN THE INVITATION.
DISCOUNTS WILL BE ALLOWED FOR PRCMPT PAYMENT AS FOLLOWS:

PERCENT, 20 CALENDAR DAYS; PERCENT, 30 CALENDAR DAYS

BIDDER REPRESENTS (Check appropriale boxes)

(1) THATHEIS ¥, IS NOT___, A SMALL BUSINESS CONCERN. IF BIDDER |$ A SMALL BUSINESS CONCERN AND 1S NOT THE MANUFACTURER
OF THE SUPPLIES BID UPON, HE ALSO REPRESENTS THAT ALL SUPPLIES TO BE FURNISHED HEREUNDER WILL 3, WILL NOT _-+BE
MANUFACTURED OR PRODUCED BY A SMALL BUSINESS CONCERN IN THE UNITED STATES, ITS TERRITORIES, ITS POSSESSIONS, OR THE
COMMONWEALTH OF PUERTO RICO.

(2) THAT HE IS A REGULAR DEALER IN “)E_ MANUFACTURER OF ___, THE SUPPLIES BID UPON.

(3) (A) THAT HE HAS __, HAS NOT _x . EMPLOYED OR RETAINED ANY SOMPANY OR PERSON (OTHER THAN A FULL-TIME BONA FIDE
EMPLOYEE WORKING SOLELY FOR THE BIDDER) TC SOLICIT OR SECURE THIS CONTRACT, AND (B} THAT HEHAS __, HAS NOT _X, PAID OR
AGREED TO PAY ANY COMPANY OR PERSON (OTHER THAN A FULL-T} BONA FIDE EMPLOYEE WORKING SOLELY FOR THE BIDDER) ANY
FEE, PERCENTAGE, COMMISSION, OR BROKERAGE FEE, CONTINGENT UPON OR RESULTING FROM THE AWARD OF THE CONTRAGT; AND
AGREES TO FURNISH INFORMATION RELATING TO (A) AND (B) ABOVE AS REQUESTED BY THE CONTRACTING OFFICER.

(4) HE OPERATES AS AN INDIVIDUAL — PARTNERSHIP ___, CORPORATION _¥ , INCORPORATED IN THE TERRITORY OF THE VIRGIN ISLANDS
(5) PREFERRED BIDDER: _X A BONA FIDE COHTINUOUS RESIDENT OF THE YIRGIN ISLANDS FOR AT LEAST EIGHT (8) YEARS OR ___WAS BORN
IN THE VIRGIN ISLANDS; __ A FIRM, PARTNERSHIP, OR CORPORATION iN WHICH AT LEAST FIFTY-ONE PERCENT (51%) OF THE LEGAL OR
EQUITABLE OWNERSHIP IS HELD BY A PERSON CR PERSCNS WHD HAVE BEEN BONA FIDE CONTINUOUS RESIDENTS OF THE VIRGIN ISLANDS
FOR AT LEAST EIGHT (8) YEARS OR _X WHO WERE BORN IN THE VIRGIN ISLANDS: _X SAID PERSON, FIRM . PARTNERSHIP, OR CORPORATION
IS LICENSED IN AND MAINTAINS HIS OR ITS PRINCIPAL PLACE OF BUSINESS IN THE VIRGIN ISLANDS AND OWNS. OPERATES, OR MAINTAINS A
STORE, WAREHOUSE, OR OTHER PLACE OF BUSINESS {N THE VIRGIN 25 OR __THE DULY AUTHORIZED AGENT, DEALER, DISTRIBUTOR
OR REPRESENTATIVE IN THE VIRGIN ISLANDS FOR THE MATERIALS, SUPPLIZS, ARTICLES, OR EQUIPMENT OF THE GENERAL CHARACTER
DESCRIBED BY THE SPECIFICATIONS AND REQUIRED [INDER THIS COMIFATT.

L

NAME & ADDRESS OF BIDDER (Street, City, Stale and Zip Code) SIGNATURE OF PERSON AUTHORIZED TG E1G
(Type or Print) ——r 3 7 Yl

ATLANTIC MAINTENANCE & TRUCKING SERVICES, INC | o= A
9003 EST PEARL, SUITE 3 PEStRERRT e
CHRISTIANSTED, vi 00820 £. ROGER ST. ROSE, PRESIDENT
66-0661475 |
REATESY/ ITUASES IR 5 = A
AWARD DATE O AWARD
AGCCEPTED AS TO ITEMS NUMBERED AMOUNT COVERNMENT OF THE VIRGIN 181 Arlr

SUBMIT INVOICE FOR PAYMENT TO:

3274 Estate Richmond % %u/ oy W
Christiansted, Virgin Islands 00820 L =

(340) 773-1581 d Ceritracting Officer

S067BGVIC21 (AMTS)
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ADDENDUM I
SCOPE OF WORK

The Contractor shall provide Trash Removal Services for the Government of the
Virgin Islands in the St. Croix District ai the prices quoted in Contractor’s bid in
response to IFB No. IFB06SGVICZI(S), which is attached hereto and
incorporated by this reference.

The Government’s Dumpster Rental Responsibilities:

The Government will contact the Contractor and request rental of a specific
dumpster.

S067BGVIC21 (AMTS) 6 i £
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ADDENDUM II
COMPENSATION

The Government in consideration of the satisfactory performance of the services
described in Addendum I (Scope of Work) agrees to make progress payments
based on the invoices submitted by the Contractor. The Parties further agree that
payments will be made in accordance with the actual work performed.

AWARDED ITEMS:

10 Yard Dumpster - $125.00
20 Yard Dumpster - $150.00
30 Yard Dumpster — S200.00

S067BGVIC21 (AMTS) 7 F
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STANDARD FORMNO. I' & P-GP-13-73
APPROVED: 3-26-73
COMM. ¢

ADDENDUM II1

GENERAL PROVISIONS

(SUPPLY CONTRACT)

1. DEFINITIONS
Ag Used throughout this contract, the following ferms shall
have tie meaning set forth below:

The term “Contracting Officer” means the Cemmissioner
of the Department of Property & Procurement; and the term
includes, except as otherwise provided in the i:omract, the
authorized representative of the Contracting Officer acting
within the limits of his authority.

2. CHANGES

The Contracting Officer may at any time, by a written
order, and without notice to the surcties, make changes, within
the general scope of this contract, in anyone or more of the
following: (1) Drawings, designs, or specifications where the
supplies to be furnished are to be specially manufactured for the
Government in accordance therewith; (ii) method of shipment
or packing: and (iii) place of delivery. If any such change
causes an increase or decrease in the cost of, or the timge
required for, the performance of any part of the work under this
contract, whether changed or not changed by any such order, an
equitable adjustment shall be made in the.contract price or
delivery schedule, or both, and the contract shall be modified m
writing accordingly. Any claim by the contractor for adjustment
under this clause must be asserted within 30 days from the date
of receipt by the Contractor of the notification of change:
Provided, however, That the Contracting Officer, if he decides
that the facts justify such action, may receive and act upon any
such claim asserted at any time prior to final payment under thix
contract. Where the cost of property made obsolete or excess as
a result of a change is included in the Contractor's claim for
adjustment, the Contracting Officer shall hava the right tc
prescribe the manner of disposition of such property. Faihire to
agree to any adjustment shall be a dispute concerning @ questicno
of fact within the meaning of the clause of thiz contract enti
"Disputes.” However, nothing in this clause shall excuse the
Contractor from proceeding with the contract as changed.

3. EXTRAS

Except as otherwise provided in this conirac!, no paymen
for extras shall be made unless such extras and the price thercof
have been authorized in writing by the Contracting Officer.

4. VARTIATION IN QUALITY

" No variation in the quantity of any item cailed for by this
contract will be accepted unless such variation hay been caused
by conditions of loading, shipping, packing cr allowances in
manufacturing processes, and then only to the extent, if any.
specify elsewhere in this contract.

S067BGVIC21 (AMTS)
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5. INSPECTION

(a) All supplies (which term throughout this clause
includes without limitation raw materials, components,
intermediate assemblies, and end products) shall be subject to
inspection and test by the Government, to the extent practicable
at all umes and places including the period of manufacture and
in any event prior to acceptance.

(b) Tn case any sapplies or lots of supplies are defective in
material or workmanship or otherwise not in conformity with
the requirements of this contract, the Government shall have the
right either to reject them (with or without instructions as to
their disposition) or to require their correction. Supplies or lots
of supplies which have been rejected or required to be corrected
shall be removed or, if permitied or required by the Contracting
Officer, corrected in place by and at the expense of the
Contractor promptly , atter notice, shall not thereafter be
iendered for acceptance unless the former rejection or
requirement of correction is disclosed. If the Contractor fails
promptly to remove such supplies or lots of supplies which are
required to be removed. or promptly to replace or correct such
supplies or lots of supplies, the Government either (i) may by
contract or otherwise replace or correct such supplies and
charge to the Contracter the cost occasioned the Government
thereby, or (ii) may terminate this contract for default as pro-
vided in the clause of this contract entitled "Default." Unless the
Contractor corrects or repiaces such supplies within the delivery
schedule, the Contracting Officer may require the delivery of
such supplies at a reduction in price which is equitable under
the circumstances. Failure to agree to such reduction of price
shall be a dispute concerning a question of fact within the
meaning of the clause of this contract entitled "Disputes.”

(c) If any changs inspection or test is made by the
Government on the premises of the Contractor or a
subcontractor, the Coniractor without additional charge shall
provide reasonable facilities and assistance for the safety and
convenience of the Government inspectors in the performance
of their duties. If Goveinment inspection or test is made at a
noint other than .the premises of the Coniractor or a
subcontractor, it shall be at the expense of the Government
except as otherwise provided in this contract: Provided, That in
case of rejection the Government shall not be liable for any
reduction in value of samples used in connection with such
inspection or test. All inspections and tests by the Government
shall be performed in such a manner as not to unduly delay the
work., The Gavernment reserves - the right to charge to the
Contractor any additional cost of Government inspection and
test when supplies are not ready at the time such inspection and
test is requested by the Contractor or when reinspection or retest

< -
&

s & 7,
Initials =~



STANDARD FORM NO. P & P-GP-15-73
APPROVED: 3-26-73
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is necessitated by prior rejection. Acceptance or rejection of the
supplies shall be made as promptly as practicable atter delivery,
excepl as otherwise provided in this contract; but failure o
inspect and accept or reject supplies shall neither relieve the
Contractor from responsibility for such suppliss as are not in
accordance with the contract requirements nor impose lability
on the Government therefor,

(d} The inspection and test by the Government of any
supplies or lots thereof does not relieve the Contractor from any
responsibility regarding defects or other failures to meet the
contract requirements which may be discovered prior to
acceptance. Except as otherwise provided in this contract,
acceptance shall be conclusive except as regards latent defects,
fraud. or such gross mistakes as amount to fraud.

(¢) The Contractor shall provide and maintain an inspection
system acceptable to the Government covering the supplies
hereunder. Records of all inspection work by the Confractor
shall be kept complete and available to the Government during
the performance of this contract and for such longer period as
may be specified elsewhere in this contract.

6. RESPONSIBILITY FOR SUPPLIES

Except as otherwise provided in the coniract, (i) the
Contractor shall be responsible for the supplies covered by this
contract until they are delivered at the designated delivery point,
regardless of the point of inspection; (ii) afier delivery to the
Government at the designated point and prior to acceptance by
the Government or rejection and giving notice thereof by the
Government, the Government shall be responsible for the loss
or destruction of or damage to the supplies only if such loss,
destruction or damage results from the negligence of officers,
agents, or employees of the Government acting within the scope
of their employment; and (iii) the Contractor shall bear all risks
as Lo rejected supplies after notice of rejection, except that the
Government shall be responsible for the loss, or destruction of,
or damage to the supplies only if such loss, destruction or
damage results from the gross negligence of ofticers, agents. or
employees of the Government acting within the scope of their
employment.

7. PAYMENTS

The Contractor shall be paid, upon the submission of

proper invoices or vouchers, the prices stipulated herein for
supplies delivered and accepted or servicss rendered and
accepted, less deductions, if any, as herein provided. Unless
otherwise specified, payment will be made on partial deliveries
accepted by the Government when the amount duz on such
deliveries so warrants; or when requested by the Contractor,
payment for accepted partial deliveries shall be made whenever
such payment would e¢qual or exceed either $1,000 or 50
percent of the total amount of this contract.

8. ASSIGNMENT OF CLAIMS

() Pursuant to the provisions of the Assignment of Clairas
Act (5 VIC 1201 et. seq.) if this contract provides for payments
aggregating $1,000 or more, claims for meoneys due or to
become due lo the Contractor from the Government under this

S067BGVIC21 (AMTS)

contract may be assigned {o a bank, trust company, or other
financial institution, including any Federal lending agency. and
may thereatter be further assigned and reassigned to any such
institution. Any sucli assignment or reassignment shall cover all
amounts payable under this contract and not already paid, and
shall not be made to more than one party. except that any such
assignment or reassignment may be made to one party as agent
or trustee for two or more parties participating in such
financing, Unless otherwise provided in this contract, payments
to an assignee of any moneys due or to become due under this
contract shall not, to the extent provided in said Act, as
amended, be subject to reduction or set off.

9. ADDITIONAL BOND SECURITY

If any surety upon ary hond furnished in connection with
this contract becomes unacceptable to the Government of if any
such surety fails to furnish reports as to his financial condition
from time to time as requested by the Government, the
Contractor shall promptly furnish such additional security as
may be required from time to time to protect the interests of the
Government and of persons supplying labor or materials in the
prosecution of the work contemplated by this contract.

10. EXAMINATION OF RECORDS

(The following clause is applicable if the amount of this
contract exceeds $1,000.00 and was entered into by means of
negotiation, but is not applicable if this contract was entered
into by means of formal advertising.)

(a) The Contractor agrees that the Government
Comptroller of the U. S. Virgin Islands or any of his duly
authorized representatives shall, until the expiration of three
vears after final payment under this contract, have access to and
the right to cxamine any dircetly pettinent books. documents,
papers, and records of the Contractor involving transactions
related to this contract.

(b) The Contractor further agrees to include in all his
subcontracts hereunder a provision to the effect that the
subcontractor agrees that the Government Comptroller ot the
Virgin Islands or any of his duly authorized representatives
shall, until the expiration of three years after final payment
under the subcontract, have access to and the right to examine
any directly pertinent books, documents, papers, and records of
such subconwactor, involving transactions related to the
subcontract. The term "subcontract” as used in this clause
excludes (i) purchase orders not exceeding $1,000 and (ii)
subcontractors or purchase orders for public utility services at
rates established for uniform applicability to the general public.

11. DEFAULT

(a) The Government may, subject to the provisions of
paragraph (¢) below, by written notice of default to the Con-
tractor, terminate the whole or any part of this contract in any
one of the following circumstances:

Initials, 2%
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(i) if the Contractor fails to make delivery of the sup-
plies or to perform the services within the time specitied herein
or any extension thereof; or

(ii) if the Contractor fails to perform any of the other
provisions of this contract, or so fails to make progress as to
endanger performance of this contract in accordance with its
terms, and in either of these two circumstances does not cure
such failure within a period of 10 days (or such longer period as
the Contracting Officer may authorize in writing) afier receipt
of notice from the Contracting Officer specifying such failure.

(b) In the event the Government terminates this centract in
whole or in part as provided in paragraph (a) of this clause, the
Government may procure, upon such terms and in such manner
as the Contracting Officer may deem appropriate, sup-plies or
services similar to those so terminated, and the Con-tractor shall
be liable to the Government for any excess costs for such
similar supplies or services: Provided, That the Contractor shall
continue the performance of this contract to the extent not
terminated under the provisions of this clause.

(c) Except with respect to defaults of subcontractors, the
Contractor shall not be liable for any excess costs if the failure
to perform the contract arises out of causes beyond the control
and without the fault or negligence of the Contractor. Such
causes may include, but are not restricted to, acts of God or of
the public enemy, acts of the Government in either its sovereign
or contractural capacity, fires, floods, epidemics, quarantine
restrictions, strikes, freight embargoes, and unusually severe
weather; but in every case the failure to perform must be
beyond the control and without fault or negligence of the
Contractor. If the failure to perform is caused by the default of a
subcontractor, and if such default arises out of causes beyond
the control of both the Contractor and subcontractor, and with-
out the fault or negligence of ecither of them, the Contractor
shall not be liable for any excess costs for failure to perform,
unless the supplies or service fees to be furnished by the sub-
contractor was obtainable from other sources in sufficient time
to permil the Contractor to meet the required delivery schedule.

(d) If this contract is terminated as provided i paragraph
(a) of this clause, the Government, in addition to any
other rights provided in this clause, may require the Contractor
to transfer title and deliver to the Government, in the manner
and to the extent directed by the Contracting Officer, (1) any
completed supplies, and (i) such partially completed supplics
and materials, parts, tools, dies, jigs, fixtures, plans, drawings,
information, and contract rights (hereinafter called
"manufacturing materials") as the Contractor has specifically
produced or specifically acquired for the performance of such
patt of this contract as has been terminated; and the Contracior
shall, upon direction of the Contracting Officer, protect and
preserve property in possession of the Contracter in which the
Government has an interest. Payment for completed supplies
delivered to and accepted by the Government shall be at the
contract price. Payment for manufacturing materials delivered
to and accepted by the Government and for the protection and
preservation of property shall be in an amount agreed upon by

the Contractor and Contracting Officer; failure to agree 1o such

SO8TBGVIC2] (AMTS)
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amount shall be a dispute concerning a question of fact within
the meaning of the clause of this contract entitled "Disputes.”
The Government may withhold from amounts otherwise due the
Contractor for such cempleted supplies or manufacturing
materials such sum as the Contracting Officer determines to be
necessary to protect the Government against loss because of
outstanding liens or claims of former lien holders.

(e) If, after notice of termination of this contract under the
provisions of this clause, it is determined for any reason that the
Contractor was not in default under the provisions of this
clause, or that the default was excusable under the provisions of
this clause, the rights and obligations of the parties shall, if the
contract contains a clanse providing for termination for
convenience of the Government, be the same as if the notice of
termination had been issucd pursuant to such clause. If, after
notice of termination of this contract under the provisions of
this clause, it is determined for any reason that the Contractor
was not in default under the provisions of this clause, and if this
contract does not contain a clause providing for termination for
convenience of the Government, the contract shall be equitably
adjusted to compensate for such termination and the contract
modified accordingly; failure to agree to any such adjusument
shall be a dispute concerning a question of fact within the
meaning of the clause of this contract entitled "Disputes.”

(f) The rights and remedies of the Government provided in
this clause shall not be exclusive and are in addition to any other
rights and remedies provided by law or under this contract.

12. DISPUTES

(a) Except as otherwise provided in this contract, any
dispute concerning a question of fact arising under this contract
which is not disposed of by agreement shall be decided by the
Contracting Officer, who shall reduce his decision to writing
and mail or otherwise furnish a copy thereof to the Contractor.
The decision of the Contracting Officer shall be final and
conclusive unless, within 30 days from the date of receipt of
guch copy, the Contractor mails or otherwise furnishes to the
Contracting Officer a written appeal addressed to the Attorney
General. The decision of the Aftorney General or his duly
authorized representative shall he final and conclusive unless
determined by a court of competent junisdiction to have been
fraudulent, or capricious, or arbitrary, or so grossly erroneous as
necessarily to imply bad faith, or not supported by substantial
evidence, In connection with any appeal proceeding under this
clause, the Contractdr shall be afforded an opportunity o be
heard and to offer evidence in support of his appeal. Pending
final decision of a dispute hereunder, the Contractor shall
aroceed diligently with the performance of the contract and in
accordance with the Contracting Officer's decision.

(b) This "Disputes” clavae does not preclude consideration
of law questions in connection with decisions provided for in
paragraph (a) above:- Provided, That nothing in this contract
shall be construed af making final the decision of any
administrative official, representative, or board on a question of
law.
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STANDARD FORMNO. P & P-GP-15-73
APPROVED: 3-26-73
COMM. OF PROP. & PROC.

13. NOTICE AND ASSISTANCE REGARDING FATENT
AND COPYRIGHT INFRINGEMENT

The provisions of this clause shall be applicable only if the
amount of this contract exceeds $10,000.

(a) The Centractor shall report to the Contracting Oificer,
promptly and in reasonable written detail, each notice or claim

of patent or copyright infringement based on the performance of’

this contract of which the Contractor has knowledge.

(b) In the event of any claim or suit against the Governmen!.
on account of any alleged patent or copyright infringement
arising out of the performance of this contract or out of the use
ot any supplies furnished or work or services performed here-
under, the Contractor shall fumnish to the Government when
requested by the Contracting Officer, all evidence and in-
formation in possession of the Contractor pertaining to such sui
or claim. Such cvidence and information shall be fumishec
the expense of the Government except where the Contractor bas
agreed to indemmnify the Government.

14. BUY AMERICAN ACT
(a) Tn acquiring end products, the Buy American Act

preference to domestic source end products. For the purpose of

this clause:
(i) "components" means those articles, materjals, and sup-
plies, which are direetly incorporated in the end products;

(i} "end products" means those articles, materials, and
supplies, which are to be acquired under this contract for public
use; and

(iif) "a domestic source end product” means (A) an an-
manufactured end product which has been mined or prodeced in
the United States and (B) an end product manufactured in the
United States if the cost of the components thereof which are
mined, produced, or manufactured in the United Siates exceads
50 percent of the cost of all its components. For the purposes of
this (a} (iii} (B), components of foreign origin of the same type
or kind as the products referred to in (b) (i) or (iii) of this
clause’ shall be treated as components mined, produced, or
manufactured in the United States.

(b) The Contractor agrees that there will be delivered under
this contract only domestic source end products, except end
products:
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(i) which are for use outside the United States;

(ii) which the Government determines are not mined,
produced, or manufzetured in the United States in sufficient and
reasonably available commercial quantities and of a satisfactory
quality;

(iii) as to which the Seccretary determines the domestic
preference t be inconsistent with the public interest: or

(iv) as to which the Sceretary determines the cost to the
Government (o be unreasonable.

(The foregoing requirements are administered  in
accordance with Executive Ordar No. 10582, dated December
17, 1954.)

i5. CONVICT LABGR

In connection with the performance of work under this
contract, the Coniractor agrees not to employ any person
undergoing sentence of imprisonment at hard labor.

16. OFFICIALS NOT TO BENEFIT

No member of the Legislature, or Delegate to the United
States Congress, or official or employee of the Executive
Branch of the Governmeni of the Virgin Islands, shall be
admitted to any share or part of this contract, or to any benefit
that may arise thercfrom, but this provision shall not be
construed to extend to this contract if made with a corporation
for its general benefit )

17. COVENANT AGAINST CONTIGENT FEES

The Contractor warrants that no person or selling agency has
been employed or remined to solicil or secure Lhis contract upon
an agreement or undeistanding for a commission, percentage,
brokerage, or contingen: fee, excopting bona fide employees or
bona fide established conymercial or selling agencies maintained
by the Contractor for the purpose of sccuring business. For
pbreach or violation oi this warranty the Government shall
have the right to annul this contract without liability or in its
discretion to dedust from the contract price or
consideration, or otherwise recover, the full amount of such
commission, percentage, brokerage, or contingent fee.
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STANDARD FORM NO. DPP — TC-54-75
APPROVED 10-2-74

COMMISSIONEER OF DPP

REVSIED 3-13-08

ADDENDUM 1V

TERMINATION OF CONTRACTS

2

CONVENIENCE OF THE GOVERNMENT

(a) The performance of work under this contract may be terminated by the Government in
accordance with this clause in whole, or from time to time in part, whenever the
Contracting Officer shall determine that such termination is in the best interest of the
Government. Any such termination shall be effected by delivery to the Contractor of a
Notice of Termination specifying the extent to which performance by delivery to the
Contractor of a Notice of Termination specifying the extent to which performance of
work under the contract is terminated, and the date upon which such termination becomes
effective. -

(b)  After receipt of a Notice of Termination, and except as otherwise directed by the
Contracting Officer, the Contractor shall:

(i) stop work under the contract on the date and to the extent specified in the
Notice of Termination;

(ii) place no further orders or subcontracts for materials, services or facilities,
except as may be necessary for completion of such portion of the work
under the contract as is not terminated,;

(iii)  terminate all orders and subcontracts to the extent that they relate to the
performance of work terminated by the Notice of Termination;

(iv)  assign to the Government, in the manner, at the times, and to the extent
directed by the Contracting Officer, all of the right, title, and interest of the
Contractor under the orders and subcontracts so terminated, in which case
the Government shall have the right, in its discretion, to settle or pay any
or all claims arising out of the termination of such orders and subcontracts;

(v) settle all outstanding liabilities and all claims arising out of such
termination of orders and subcontracts, with the approval or ratification of
the Contracting Officer, to tae extent, he may require, which approval or
ratification shall be final for ¢!l the purposes of this clause;

(vi)  transfer title ad deliver to thz Government in the manner, at the times, and
to the extent, if any, directad by the Contracting Officer (A) the fabricated
or unfabricated parts, work in progress, completed work, supplies, and
other material produced as a part of, or acquired in connection with the
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STANDARD FORM NO. DPP - TC-54-75
APPROVED 10-2-74
COMMISSIONEER OF DPP

REVSIED 3-18-08

performance of, the work terminated by the Notice of Termination, and (B)
the completed or partially completed plans, drawings, information, and
other property which, if the contract had been completed, would have been
required te be furnished to the Government.

(vii)  use his best efforts to sell, in the manner, at the times, to the extent, and at
the price or prices directed or authorized by the Commissioner of Property
and Procurement, any property of the types referred to in (vi) above;
provided, however, that the Contractor (A) shall not be required to extend
credit to any purchaser, and (B) may acquire any such property under the
conditions prescribed by and at the price or prices approved by the
Commissioner of Property and Procurement and provided further that the
proceeds of any such transfer or disposition shall be applied in reduction of
any payments to be made by the Government to the Contractor under this
contract or shall otherwice be credited to the price or cost of the work
covered by this contract or paid in such other manner as the Commissioner
of Property and Procurcment may direct;

(viii) complete performance of such part of the work as shall not have been
terminated by the Notice of Termination; and :

(ix)  take such action as may be necessary, or as the Commissioner of Property
and Procurement may direct, for the protection and preservation of the
property related to this contract which is in the possession of the
Contractor and in which the Government has or may acquire an interest.

(c) After receipt of the Notice of Termination, the Contractor shall submit to the
Commissioner of Property and Procurement his termination claim, in the form and with
certification prescribed by the Commissioner of Property and Procurement. Such claim
shall be submitted promptly but in no event later than one year from the effective date of
termination, unless one or more extensions in writing are granted by the Commissioner of
Property and Procurement, upon request of the Contractor made in writing within such
one year period or authorized extension thereof. However, if the Commissioner of
Property and Procurement determines that the facts justify such action, he may receive
and act upon failure of the Contractor o submit his termination claim within the time
allowed, the Commissioner of Property and Procurement may determine, on the basis of
information available to him, the amousnt, if any, due to the Contractor by any reason of
the termination and shall thereupon pay to the Contractor the amount so determined.

(d) Subject to the provisions of paragraph {c), the Contractor and the Commissioner of
Property and Procurement may agree upon the whole or any part of the amount or
amounts to be paid to the Contractor by reason of the total or partial termination of work
pursuant to this clause, which amount or amounts may include a reasonable allowance for
profit on work done; provided, that such agreed amount or amounts, exclusive of
settlement costs, shall not exceed the total contract price as reduced by the amount of
payments otherwise made and as furiher reduced by the contract price of work not
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STANDARD FORM NO. DPP — TC-34-75
APPROVED 10-2-74
COMMISSIONEER OF DPP

REVSIED 3-18-08

terminated. The confract shall be amended accordingly, and the Contractor shall be paid
the agreed amount. Nothing in paragraph (e) of this clause, prescribing the amount 1o be
paid to the Contractor in the event of failure of the Contractor and the Commissioner of
Property and Procurement to agree upon the whole amount to be paid to the Contractor
by reason of the termination of work parsnant to this clause, shall be deemed to limit,
restrict or otherwise determine or affect the amount or amounts which may be agreed to

be paid to the Contractor pursuant to this paragraph (d):

(1) for completed supplies, materials and equipment or services accepted by
the Government {or sold or acquired as provided in paragraph (b) (vii)
above) and not theretofors paid for, a sum equivalent to the aggregate price
for such supplies or services computed in accordarce with the price or
prices specified in the contract, appropriately adjusted for any saving for
freight or other charges:

(11) the total of —

(A) the costs incurced in the performance of the work terminated,
including initial costs and preparatory expense allocable thereto, but
exclusive of any costs attributable to supplies or services paid or to
be paid for under paragraph () (i) hereof:

(B) the cost settling and paying claims arising out of the termination of
work under subcentracts or orders, as provided in paragraph (b) (v)
above, which are proverly chargeable to the terminated portion of
the contract (exclusive of amounts paid or payable on account of
supplies or materials delivered or services [furnished by
subgcontractors or vendors prior to the effective date of the Notice of
Termination, which amounts shall be included in the costs payable
under (A) above; and '

(C) a sum, as profit on (A) above, determined by the Contracting
Officer fo be fair and reasonable; provided, however, that if it
appears that the Coniractor would have sustained a loss on the
entire contract had it been completed, no profit shall be included or
allowed under this subdivision (C) and an appropriate adjustment
shall be made raducing the amount of the settiement to reflect the
indicated rate of loss; and

(iii)  the reasonable costs of settlement, including accounting, legal, clerical and
other expenses reascnably necessary for the vreparation of settlement
claims and supporting data with respect to the terminated portion of the
contract and for the termination and settlemert of subcontract thereunder,
together with reasonable storage, transportation and other costs incurred in
connection with the protection or disposition of property allocable to this
contract. - :

4 it /ggl
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ADDENDUM YV

Provisions from 2 CFR 200 - Appendix 1T
1. EQUAL EMPLOYMENT OPPORTUNITY
During the performance of this contract, the Cortractor agrees as follows:

(1) The Contractor will not discriminate against any employee or appiicant tfor employment
because of race, color, religion, sex, or national arigin. The Contracior will take affirmative action
to ensure that applicants are employed, and that during employment, employees are treated without
regard to their race, color, religion, sex, or national origin. Such action shall include, but not be
limited to the following: Employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The contractor agrees to post in conspicuous places, available
to employees and applicants for employment, notices to be provided setting forth the provisions of
this nondiscrimination clause.

(2) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the Contractor, state that all qualified applicants will receive considerations for employment
without regard to race, color, religion, sex, or national origin.

(3) The Contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representatives of the contractor's commitments under
this section, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

(4) The Contractor will comply with all provisions of Executive Order 11246 of September 24,
1065, and of the rules, regulations, and relevant orders of the Secrctary of Labor.

(5) The Contractor will furnish all information and reports required by Executive Order 1246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by tha administering agency and
the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders. :

(6) In the event of the Contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled.
terminated, or suspended in whoie or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions
as may be imposed and remedies invoked as provided in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(7) The Contractor will include the portion of the sentence immediately preceding paragraph (1)
and the provisions of paragraphs (1) through (7) in every subcontract or purchasc order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204
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of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon
each subcontractor or vendor. The Contractor will take such action with respect to any subcontract
or purchase order as the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance: Provided, however, that in the event a contractor becomes
involved in, or is threatened with, litigation witii a subcontractor or vendor as a result of such
direction by the administering agency the contractor may request the United States to enter into
such litigation to protect the interests of the United States.

COMPLIANCE WITH THE CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a ratc not less than one and one-half times the basic ratc of pay for all hours
worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (1) of this section the contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall
be liable to the United States (in the case of work done under contraci for the District of Columbia
or a territory, to such District or to such territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in paragraph (1) of this section, in the sum of
$10 for each calendar day on which such individual was required or permitted to work in excess
of the standard workweek of forty hours without payment of the overtime wages required by the
clause set forth in paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The Departrnent of Labor shall upon
its own action or upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any other Federal contract with the same
prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and
Safety Standards Act, which is held by the same prime contractor, such sums as may be determined
1o be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (2) of this section.

(4) Subcontracts, The contractor or subcontracter shall insert in any subcontracts the clauses set
forth in paragraph (1) through (4) of this section and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The ptime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs
(1) through (4) of this section.
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CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT

Clean Air Act.

(1) The contractor agrees to camply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 1.5.C. § 7401 et seq.

(2) The contractor agrees to report each violation to the Department of Planning and Natural
Resources (DPNR) understands and agrees that the DPNR will, in turn, report each violation as
required to assure notification to the Govermment, Federal Emergency Management Agency, and
the appropriate Environmental Protection Agericy Regional Office.

(3) The contractor agrees to include these requirements in each subeontract exceeding $150,000
financed in whole or in part with Federal assiciance provided by FEMA.

Federal Water Pollution Control Act.
(1) The contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Federal Water Pollution Consol Act, as amended, 33 U.5.C. 1251 et seq.

(2) The contractor agrees to report sach viclation to the DPNR and inderstands and agrees that the
DPNR will, in turn, report each vielation as required to assure notification to the Government,
Federal Emergency Management Agency, and the appropriate Environmental Protection Agency
Regional Office.

(3) The contractor agrees to include these reguirements in each subccniract exceeding $150.000
financed in whole or in part with Federal assistance provided by the Federal Emergency
Management Agency.

SUSPENSTON AND DEBARMENT

(1) This Contract is a covered transaction {0 purposes of 2 C.F.R. pt. 180.and 2 C.F.R. pt. 3000.
As such the Contractor is required to verify that none of the contractor, its principals (defined at 2
C.F.R. § 180.995), or its affiliates {defined at 2 C.F.R. § 180.905) arc-excluded (defined at 2 C.F.R.
§ 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

(2) The Contractor must comply with 2 C.E.R. pt. 180, subpart C and 2 C.E.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

(3) This certification is a material representaiion of fact relied upon by the Government. If it 1s
later determined that the contracter did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C, in addition to remedies available to the Government. the Federal Government
may pursue available remedics, inclnding but not limited to suspension and/or debarment.

(4) The bidder or proposer agrees to comply with the requirements.o f2 C.F.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any contract
that may arise from this offer. The bidder or proposer further agrees to include a provision
requiring such compliance in its lower tier covercd transactions.
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5. BYRD ANTI-LOBBYING

Contractors who apply or bid for an award of $10C,000 or more shall file the required certification.
Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to
pay any person or organization for influencing or attempting to influence an officer or employee
of any agency, a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant, or any other award
covered by 31 U.S.C. § 1352. Each tier shall alse disclose any lobbying with non-Federal funds
that takes place in connection with obtaining any Federal award. Such disclosures are forwarded
from tier to tier up to the Governinent.

6. PROCUREMENT OF RECOVERED MATERIALS

(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- designated items unless the product cannot be
acquired—

(i) Competitively within-a timeframe providing for compliance with the contract performance
schedule;

(i) Meeting contract performance requirements; or
(ii1) At a reasonable price.
(2) Information about this requirement, along with the list of EPA-designate items, is available at

EPA’s Comprehensive Procurement Guidelines web site,
hitps: Awww.epa govismm/comprehensive-procurement-guideline-cpg-program.

7. ACCESS TO RECORDS

The following access to records requirements apply to this contract:

(1) The Contractor agrees to provide the Government, the Federal Emergency Management
Agency Administrator, the Compiroller General of the United States, or any of their authorized
representatives access to any books. documents, papers, and records of the Contractor which are
directly pertinent to this contract for the purposes of making audits, examinations, excerpts, and

transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The contractor agrees to provide the Federal Emergency Management Agency Administrator
or his/her authorized representatives access to construction or other work sites pertaining to the
work being completed under the contract
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8. INDEMNIFICATION

Contractor agrees to indemnify, defend and hold harmless Government from and against any
and all loss, damage, liability, claims, demards, detriments, costs, charges and expenses
(including attorney’s fees) and causes of acticr of whatsoever character which Government
may incur, sustain or be subjected to, arising out of or in any way connected to the services to
be performed by Contractor under this Coniract and arising from any cause, except the sole
negligence of Government.

9. RIGHT TO WITHHOLD

If work under this contract is not performed in accordance with the terms hereof, Government
will have the right to withhold out of any payment due to contractor, such sums as Government
may deem ample to protect it against loss or to assure payment of claims arising therefrom,
and, at its option, Government ray apply such sums in such manner as Government may deem
proper to secure itself or to satisfy such claims. Government will immediately notify the
contractor in writing in the event that it elects to exercise its right to withhold.

No such withholding or application shall be made by Government if and while contractor gives
satisfactory assurance to Government that such claims will be paid by contractor or its
insurance carrier, if applicable in the event that such contest is not successful.
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Certification for Contracts, Grants., L.oans, and U aoperative Agreements

(To be submitted with each bid or offer exceeding $100,000)

The undersigned 4_;-‘ £5¢ =2 . 4cF cenifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to 1::{luence an officer or employee of an agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal conivact, the making of any Federal grant, the making of
any Federal loan, the entering into ol any cooperative agreement, and the exténsion, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federa: appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer ur cmployee of any agency, a Member of Congress,
an officer or employee of Congress, or an employvee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shail complete and submit
Standard Form- LLL, “Disclosure Form to Repor. Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certificarion be included in the award
documents for all sub awards at all tiers (including subcontracts, sub grants, and contracts under grants,
loans, and cooperative agreements) and that all sub recipients shall certafy and disclose accordingly.

This certification is a material representation of fact upon which reltance was placed when this
transaction was made or entered. Submission of this certification i3 a prerequisite for making or
entering this transaction imposed by 31, ULS.C. § 1357 (as amended by the Lobbying Disclosure Act
of 1995). Any person who fails to fils the required certification shall be subject to a civil penalty of not
Iess than $10,000 and not more than $100,000 for cach such failure.

The Contractor,é‘i CHcEy S A ., corifies or affirms the truthfulness and accuracy of
cach statement of its certification and disciosure, it any. In addition, the Centractor understands and
agrees that the provisions of 31 U.8.C. § 3801 £ seqg.. apply to this certificarion and disclosure, if any.

-

Signature of Contractor’s Authorized Oificial

[ . o
L by S AT R

Name and Title of Contractor’s Autherized Gificial
2

Date
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ADDENDUM VI

TERMS AND CONDITIONS OF THE INVITATION FOR BIDS

1. PREPARATION OF BIDS: (a) Bidders are
expected to examine the drawings, specifications,
invitations, and all instructions. Failure to do so will
be at the bidder's risk. (b) Bids must be in ink or
printed on the bid forms furnished herewith. Bids
submitted in pencil will be rejected. Bids containing
alierations or erasures will be rejected, unless the
alteration or erasure is crossed cut and correction
thereof printed In ink or typewritien adjacent thereto
and initialed by the person signing the bid. In
addition, a statement must be furnished with the bid,
signed by the bidder explaining the correction of the
alteration or erasure. {c) If the bidder is a
partnership, a letter of authorization shall be
furnished and signed by all of the general partners. If
the bidder is a proprietor, and the person signing the
bid is other than the owner, a letter of authorization
signed by the owner shall be furnished. The
Contracting Officer will retain all such proof on file for
acceptance of future bids, if requested to do so. (d)
The bidder must sign his proposal correctly and in
ink. If the proposal is offered by an individual or
partnership, his name, office and post office
addresses must be shown. If offered by a
corporation, the person signing the proposal must
give his name, file, and business address. Anyone
signing a proposal as agent must file legal evidence
of his authority to do so, and that the signature is
binding upon the firm or corporation. (e) Alternate
bids will not be considered unless authorized by the
invitation. Alternate bids are those offered which do
nat meet the specification and are not considered
aporoved equal to the item specified. (f) When not
otherwise specified, the bidder must state a definite
time of proposed delivery. (g) Time, if stated as a
number of days wil include Sundays and holidays. 2.
SUBMISSION OF BIDS: (a) Bids and modifications
thereof shall be enclosed in sealed envelopes
addressed to the issuing office, with the nama and
address of the bidder, the date and hour of opening,
and the invitation number on the face of the
envelope.  Bids shall be submitted so as to be
received in the Office of the Contracting Officer not
later than the exact time set for opening of bids. To
be considered for award, a bid must comply in all
material respects with the invitation for bids so that,
both as 1o the method and timelingss of submission,
and as io the substance of any resulting contract, all
bidders may stand on an equal footing and the
integrity of the formal advertising system may be
maintained. (b} Telegraphic bids shall not be
considered unless permitted by the Invitation for Bids.
Where telegraphic bids are authorized, a telegraphic
bid received by telephone from the receiving
telegraph office not later than the time set for opening
of bids, shall be considered if such bid is confirmed in
writing by the telegraph company and by sending a
copy of the telegram which forms the basis for the
telephone call.  (c) Bids may be medified by
telegraphic notice provided such nolice is received
prior fo the time set for the opening of the bids. (d)
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Sample of items, when required, must be submitted
within {he time specilied, and unless otherwise
epecified by the Governiment.  If not destroyed by
tasting, samples will be returned at bidders’ request
and expense unless olnerwise specified by the
Invitation. (e) In the event no bid is to be submitted,
Bidders are advised not to retuin the Invitation unless
othenwise specified. However, a letter or post card
shall be sent to the Issuing Office advising whether
future Invitations for the type of supplies or services
covered by the Invitation ic desired. Fallure to so
advise the lssuing Office may be interpreted against
the bidder. 3. WITHDRAWAL QF BIDS: Bids may
be withdrawn only by writlen or telegraphic nolice
provided that such notice is received prior to the time
set for opening of the bic. 4. LATE BIDS: (a) Bids
received at the Office of the Contracting Officer after
the precise time set in the Invilation for Bids are late
pids. (b) A late bict shali be considered for award
only if it is received before award; and either; (i) It
was sent by mail including registered or certified for
which an official dated post office stamp (Postmark)
on the envelope has bean obtained, or by telegraph if
authorized, and it is dstermined that the lateness was
due solely to a delay in tha mai's or to a delay by the
telegraph company for which the bidder was not
responsible; or (i} If submitted by mail- ar by
telegram where authorized-it was received at the
Office of the Contracting Officer in sufficient time to
be opened as required in the Invitation but except for
delay due to mishandling on the part of the
Government.  The only evidence acceplable to
establish fimely receipt at the Office of the
Contracting Officer is that which can be established
upon examination of an aopropriate time stamp or a
wiitten statement from an official of the U. S. Postal
Service. (c) Hand-Carried Bids: A late hand-carried
bid, or any other late bit! not submitted by mail or
telegram, shall not be considered for award. (d)
Registered Mail: The time of mailing of a late bid,
mailed by registered mail, may be determined by the
date of the postmark on the registered mail recaipt or
registered mail wrapper. The time of mailing shall be
deemed to be the last minute of the date shown in
such postmark unless the bidder furnishes evidence
from the post office station of mailing which
estabiishes an earier tims. | the postmark does not
show a date, the bid shall be deemed to have been
mailed too late unless the bidder furnishes evidence
from the post office of mailing which establishes
imely mailing. (e) Certified Mail: The time of
mailing a late bid; mailed by Certified Mail for which
& postmarked Receipt for Ceriified Mail was obtained,
shall be deemed to be the last minute of the date
shown on the postmark on such receipt where: (i)
the Receipt for Certified Mail identifies the post office
station of mailing and the bidder furnishes evidence
from such station that the business day of that station
anded at an sarlier time, in which case the time of
mailing shall be deemed to be last minute of the
business day of that station: or (ii) an entry in ink on
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the Receipt of Cerified Mail, showing the time of
mailing and the initials of the postal employes
recelving the item and making the entry, is
appropriately verified in writing by the post office
station of mailing in which case the time of malling
shall be the time shewn in the entry. If the postmark
dees not show a date, the bid shall be deemed lo
have been mailed too late. (f) Metered Mail: Bids or
modifications  thereof transmitted in a metered
enveiope received after the time set for opening will
he deemed to have been mailed on the last minute of
the day indicated by the metered stamp unless in
such event a bidder is able to submit clear and
convincing proof as to the actual or approximate time
of mailing. 5. IDENTIFICATION OF OFFER:
Bidders shall show brand name, catalog number,
model and so forth as applicable on bid form covering
the product they are bidding on and propose fo
furnish.  If not shown, it will be considered and
undarstood to be that the make and model, shown in
the Schedule, as a reference, will be supplied. ©.
CASH DISCOUNT PROVISIONS: (a) Discounts
offered for a period of less than 20 days will net be
considered in making award. Bids offering discounts
for payment within periods in excess of twenty (20}
days will be evaluated for the purpose of award. (b}
In conneclion with discounts offered, time will be
completed from date of acceptance of the supplies by
the Government.  Provided, however, that the
Government is not unreasonably nor unduly negligent
in accepting shipment. 7. AWARD OF CONTRACT:
{a) Unlgss all bids are rejected, award will be made
by written notice, within the time specified for
acceptance, fo that responsible bidder whose bid,

conforming to the Invitation for Bids, offers the most

advantageous service to the Government, quality
offered, delivery terms and service reputation taken
into consideration. (b) The Government may award
items separately or by grouping items in total lots. (c)
The Govemment may, during the term of any
contract entered into, increase or decrease the
quartities but no such increase or decrease wil
excsed twenty-five (25%) per cent of the quantity bid
upan. 8 REJECTION OF BIDS: The Government
may, after opening but prior to award and within the
time specified for acceptance, reject any or all bids,
oi the bid for any one or more commodities or
contracted services included in the proposed contact,
when the public interest will be served therehy. 9.
PRICES: (a) All prices bid shall be firm and not
subject lo increase if accepted during the acceptance
period. Bids containing an “escalation clause” will not
be considered unless specifically authorized by the
Government in the Invitation for Bids. (b) For each
itern bid, a unit price and a total for the quantity must
be stated. The unit price shall always control. (c) Al
prices shall be F.O.B. (Free On Board) destination.
The seller hereunder must at his own expense and
risk, transport the goods to the named place and
there tender delivery.
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