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Executed Letter

April 23, 2021

Tammy Smith

Owner

Top Class Janitorial & Landscaping
P.O. Box 1154

Christiansted, VI 00821

RE: S023PNRC21 (TCJL) Janitorial Services for the Department of Planning &
Natural Resources in the St. Croix District during the period of April 12, 2021
through April 11, 2022.

Dear Ms. Smith:

Transmitted herewith is the attached fully executed Supply Contract (Supply Contract) to
provide Janitorial Services for the Department of Planning & Natural Resources in the St.
Croix District during the period of April 12, 2021 through April 11, 2022. Top Class
Janitorial & Landscaping will perform under this Contract in accordance with
Addendum I (Scope of Work), Addendum II (General Provisions), and Addendum III
(Termination of Contracts). Top Class Janitorial & Landscaping fails to comply with
the terms of the enclosed Contract, the Government of the Virgin Islands will exercise all
rights and remedies available to it in law and equity.

Respectfully,

) ' BV
Q‘,,.-?,u.w_ Py [ A
Dynell R. Williams
Deputy Commissioner of Procurement

DRW/ajl

xc: Government of the Virgin Islands
File




GOVERNMENT OF
THE VIRGIN ISLANDS OF THE UNITED STATES

DEPARTMENT OF PROPERTY AND PROCUREMENT

SUPPLY CONTRACT

No. S023PNRC21(TCJL)

This AGREEMENT, made this 23 _day of April....... 2021

for the Janitorial Services for the Department of Planning and Natural Resources in the St. Croix

District. by and between the Govemment of the Virgin Islands, hereinafter called the
“GOVERNMENT”, and Top Class Janitorial and Landscaping, whose address is P.O. Box 1154,
Christiansted, VI 00821 hereinafter called the “CONTRACTOR?”,

WITNESSETH:

For, and in consideration of the acceptance of the Contractor’s proposal, from the approved
Justification Letter dated November 20, 2020, and, in further consideration of the covenants and
agreements of the Parties herein contained, to be well and truly observed and faithfully kept by them, and
each of them, it is mutually agreed between the Parties as follows:

SECTION 1. That for and in consideration of the price or prices and agreement in this proposal
hereto attached and made a part of this Contract, the said Contractor agrees to fumish and deliver any or
all of the commodities described in the Scope of Work (Addendum I) at the price or prices stated therein
and in strict accordance with the conditions of said accepted proposal. The Justification Letter, General
Provisions (Addendum II), Termination of Contracts (Addendum III), any Supplemental Provisions and
Specifications and the Purchase Order, including any change thereof, are all part and parcel of this
Contract and are by this reference, incorporated in this Contract as fully and effectively as if set forth in
detail herein.

SECTION 2. The Government, for and in consideration of the full and true performance of the
work by the Contractor, agrees to pay the price or prices set forth in the attached approved Justification
Letter and the line items as indicated in Addendum I, in lawful money of the United States, and the
payment shall be made at the time and in the manner set forth in the approved Justification Letter and the
General Provisions.

SECTION 3. This Contract shall commence on April 12, 2021. and shall terminate on
April 11, 2022, unless mutually extended or terminated by the parties. The services under this contract
shall be for a period of one (1) year. with a renewal option for a period of one (1) year No alterations or
variations of the terms of the proposal shall be valid or binding upon the Government unless made in
writing and approved by the Government.

SECTION 4. This Contract will remain in force for the full period specified and services of
termination shall be satisfactorily delivered and accepted and/or until all terms and conditions have been
met, unless:
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not less than one hundred thousand dollars ($100,000.00) for any one person per
occurrence for death or personal injury and one hundred thousand dollars ($100,000.00)
for any one occurrence for property damage. Insurance policy(ies) shall name the
Government of the Virgin Islands as the certificate holder and additional insured via an

endorsement.

(b) WORKERS’ COMPENSATION: Contractor shall supply current coverage under the
Government Insurance Fund or other form of coverage

SECTION 12. A facsimile, electronic or digital signature on this Contract shall be deemed an
original and binding upon the Parties hereto.

This Contract shall become effective immediately upon and as of the day of signature by the
Commissioner of the Department of Property and Procurement.

IN WITNESS WHEREOF, the parties to these presents have hereunto set their hands on the day

and year first above written.

Witnesses:

.............................................

Witnesses:

S023PNRC21(TCJL)

GOVERNMENT OF THE VIRGIN ISLANDS

)

/
g D (tboar 41231201
By: Anthidny D. Thomas Date
Commissioner

Department of Property and Procurement

@N"p 16-Apr-2021

By: Jean-Pierie L. Oriol Date
C@missioner
Department of Planning & Natural
Resources

CONTRACTOR

321

By: T¥mmy Smith U Date
Owner
Top Class Janitorial & Landscaping

(Corporate seal, if Contractor is a corporation)
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SCOPE OF SERVICES

The following scope of sérvices.is cieated to ensure that the Department of Planning & Natural
Resoutees Division of Environmental Enforcement office is seeking qualified and professional
cleaning services: provided to the fac:llty and shall consist:of but not limited to.the following.

Cleaning arid Sanitizing of three (3) Restrooms -twice weekly.
Dusting-& Wipihg all desk surfaces

Sweeping and Mopping of floors:

Removal of Trash and Bin Liners & Replacing with Fresh Liner Bags
Cleaning of Glass Door, Microwave and Refrigerator

CUn W R

If proposal is accepted, DPNR requests that all services be rendered on Tuesdays & Thursday frem
10 AM through 1:00 PM weekly to ensure that personal belongings are secure and removed frorm
the identified cleaning areas.

S023PNRC21{TCIL Initial ] § ,W é



ADDENDUM I
SCOPE of WORK

The Contractor will provide monthly Janitorial Services for the Department of

Planning & Natural Resources ifi the St. Croix District as described in the
scope of work. Which is attached hereto and made part of this contract.
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(@)  termipated prior to expiration by satisfactory delivery against orders of entire guantities
contracted for;-or

(b) extended upon writtenr authorization of the Government and accepted by the Contractor,
to permit ordering of unordered. balances or additional quantities at contract price or
prices and-in accordance with the contrdct terms.

SECTION 5. Failure of' the Contractor 1o deliver ‘within ‘the- time specified, or within a
reasonable time as interpreted by the Government, or failure to make replacement of rejected
commodities when so requested, immediately or as.directed by the Government, will constitute authority
for the Government to'purchase in the open rarket to replace the commodities rejected or not delivered.
The Government reserves. the right to authorize immediate purchases in the open markét against
rejections -on this contract when necessary. On all such pifchases, the Contractor agrees promptly to
reimbuise the Government for excess costs occasioned by such purchases. Such purchases will be
deducted from contract quantities. FHowever; should public neeessity demand it, the. Governuient
reserves. the right to use-or consume commiodities delivered which are substandard in quality, subject to
an adjiistmient in price to be determined by the Government.

SECTION 6, By execution of this contract, the Centractor certifies. that it is eligible to receive
contracts awarded using federally appropridted funds and that it has not been. suspended. or debarred
from entering into contracts with.any federal agency. The Gontractor shall include this provision in each
of its subcontracts heréunder and ‘sl'w?l]'. furnish its subcontractors with the current “LIST OF PARTIES
EXCLUDED FROM FEDERAL PROCUREMENT OR NON-PROCUREMENT.” In the event the
Contractor or any subcontractor misrepresents its eligibility fo receive contract awards using: federal
funds, the Contractor or subcontractor dgrees that it .shall not be entitled to payment for any work
perfoimed under this contract-or any subcontract and that the Contractor or subcontractor shall promptly
reimburse the Government of the Vikgin Islands for any progress payments heretofore made.

SECTION 7. Contractor warrants that it shall not,-with respect to this Contract, make of present
any claim upon or against the Governinént of the Vitgin Islands, or any officer, department, board,
commission, or other agency thereof, knowing ‘such claim to be false, fictitious, or frandulent.
Contractor acknowledges that making such a false, fictitious, or fraudulent-claim is an offense undef-
Virgin Islands law.

SECTION 8. Contractoi acknowledges. that this Contract is funded, in ‘whole or in par, by
federal funds. Contractor warrants that it shall not, with respect to this Contract, make or present any
claim knowing such claim to be false, fictitious, or fraudulent. Contractor acknowledges that making
siich a false, fictitious, or fraudulent claim is a federal offense.

SECTION 9. The :Contractor Asha]_]'. only perform sefvices in. accordance with the schedule-
outlined in Addendum I (Scope of Work) attached hereto and made a part hetéof.

SECTION 10. This. Contract is subject to the appropriation and availability of funds and fo the
apptoval of the Comrhissioner of the Department. of Property and Procurement.

SECTION I1. The following insurance coverages are required by Coritract.and Contractor shall
maintain these insurance coverages during the term of this Contract.

(a) COMMERCIAL GENERAL LIABILITY: Commercial general Tiability insurance, in a
form acceptable to the Govermmient, on a “per occurrence” basis witi‘l;%nimum limit of

>/
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ADDENDUM V'
Compensation

The Government, .ifi consideration.of the satisfactory performance of the services described in the bid’s
Scope of Work, agrees to miake: progress paymients based on the. invoices submitted by the ‘Contractor;

Top Class Janitorial & Landscaping. The parties fuither agree that paymenis will be made in
accordance to the actual work peiformed.

PAYMENT AMOUNT?
L. COST PER MONTH - $800.00
2. ANNUAL COST- $9,600,00
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1. PREPARATION OF BIDS; {a) Bidders are

expected to'examine the drawings, specifications,.

invitations, and allinstructions: Failure to tdosowill
be:at the'bidder's risk. (b} Bids must bé i ink or

printed oh the bid forms furnished herewith. Bids

submiifted inpentil willbe rejected Bids containirg
alterations or erasures will be; rejected undess the

-alteration or-erasure jis-crossed out.and correction:
thereof printed ininkor iypewuiten adjacent thereto:

and Initiaied by the person signing the bid. In
addition,a staternent must be furnishied with.the bid,
.s:gnedbyihebldderexplalmngthecorrectloncfthe
-alteration or erasurs. .(c) If the bhidder is a

.parlnershlp, 2 lelter Gf duthorization shall be-

'furmshedandmgnedbyallofthegeneraIpanners i
thebidderis aproprietor, and the person signing the
bid is other thali the.owner, aletterof duthorization
-signed by the owner.shall be furished. The

Contracting Officerwill retainallsuch proofonfilefor

acceptance of future bids, ifrequested todo'so. (d)
“The bidder must: mgn his proposal correctly and in
ink. Ifthe proposal is offered by an individugl or
partiership,. his' name, officé afid post office
addresses must be shown. If offered by a
-corporallon the person signing the propbsal must
:give hisname, litie and busmess address Anyone
ofhis- authorlty todoso, and thatthe s:gnature is
binding upon thé firm 6t corporation. {e) Alternate
bidswill notbie considered unless autharized by the
Anvitafion. Alternate bids are those offered whichdo
ndt meet the specification arid are not consideréd
approved equal fothe item spegified. (f)When not
‘otherwise spedified, the bidder must stafe.a definite
time of proposed delivery.. {g) Time, ifstated as a
humber of days willinclude Sundays and tolidays.. 2.
SUBMISSION OF BIDS: ta) Bids:and modifications
thereaf shall be énclosed in'sealed envelopes
addressed to the issuing office, with the name and
address of the bidder, the daté and hour of; opening,
and the -Invitafion number on the face of the
envelope. Bids ‘'shall be submitted so as 1o be
recgived in the Office of the Cantractmg Officer not

later than the exact ime.set for opening of liids. To.

be censidered foraward, a bid must dornply inall
material respedts with the invitation for bids 50 that,
bothasto themethiod and timeliness ofsubmxssmn,
and as tothe substance of anyresulting contract; all
bidders may stand on an equal footinig arid the
integrity of the format-advertising system may be
mainidined.

5023PNRC21 (TCJL)

ADDENDUM 1V

TERMS AND.CONDITIONS OF THE INVITAT!ON FOKR BIRS

(SUPPLY CONTRACTS)

(b)- *Sariple of items, when required, ‘must be
submitted within the time specified, and uniess
otherwise ‘specified by the' Government. I -not

,destroyed by testing; samples will be retumed-at

bidders" request and. expense unless otherwise
specified by the Invitation. (¢} Inthe eventhobidjs
tobe submitted, Bidders are dviséd nottoretumthe
Invitation unless otherwise specified. However, a
letter orpostcard shallbe:sent o the Issuing Office

‘advising whether future invitations for the lype:of

supplies ar services covered by the lnvitation is
desired: Failuretoso advise-the Issuing Office- may
be interpreted  against  the  bidder, 3.
WITHDRAWAL OF BIDS: Bids may beg withdraivn
only by written hotice provided that such notice is
received priorto the time 'setforopening.ofthebid;
4, LATEBIDS: (a)Bids received atthe Office of the
Contracting Officer after the precise tims setinthe
Invitation for Bids are late bids. () A late bid shall

be considered for award only if it is feceived

before-award; and elther; (i It was sent by mail
including registered'or cettified for which an: official
dated post office’ starnp (Postmark) ontheenvelope
has. been-oblained, and it is detetiined that the
lateness was due solely to adelay inthe mails for
which the bidder was not responsible; or (if) If
submitted by mail it was recelved af the Officeof
the Conttracting "Officer in sufficiént tme 1o. be
opened as requlred in the Invnlaﬂon but except for
delay. due to- mishandling on ‘the part af the
‘Government, The only evidents accéptable. fo
establish timely receipt at the Office of the
Contractrng Officer:is that which can be.estabilished
upon examinationof an appropriate fime stampora
written statementfrom an offictal ofthe U, S. Postal

Servica. (c}Hand-Carrled Bids: Alate hand-carried

bid, ar'any otfigr late bid not submitted- by mail.

(d) Registered Mail: The time, of mailing of a late
bid, mailed by registered mail, niay be teterminad by
the dateof the postmark on the registered mail receipt
of registered: fail wra pper. The timo of mailing shall

be deemedicbethelastminuteofthe dateshigwn:

in stich postmark Unléss ther bidder furnishes
ewdence from the post office: station of malhng

which ' éstablishes an edirliér time, If the postmark
doesnot show:a date, the hid shali be deened lo-

have besn mailed too Jate unless the bidder
furaishes evidencé from the postoffice of mailmg
which establishes timely mailing. (e) Certified
Wail: The: time’ of mailing o iate bid; mailed by
Certifisd Mail for which a. postmarked Receapt for.
Certified Mailivas ablained, shall bé deemed t6 be

- thelast minute of the date shown on the. postmark

on such recelptwhere (1} the Recsigt for Certified
Mailidentifies the postoffice station of malling and the
bidder futnishes evidence from such station that the
business.day ofthatstation endedatanearliertime;

inwhich casethetimeof mailing shall be deemed
10 be last minute of ‘the. businéss: day- of that

station; ur(n)an eniryininkon

the Receipt.of Certified Mall showing the'time of

mailing and the initials of the postal employee
recéiving the item -and makmg the entry, is

‘appropnately verified i writing by the post office
-station 'of mailing in which case the time.of mailing
-shall be the fime shown inihe entry, Ifthe postmark

does notshow a date, the bid shail be deemed to

havebeen malledtoo late. { f] Metered Mail: Bidsor.
‘modifications tHereof transmitted in a metered

envelope received after the time set for opening will
bedeemedtohavebeenmailedonthelastminute of

{he day indicated by the metered stamp unless:in

such everit a. bidder is able. to:submit elearand:

-chnvinting proof as to the dctual or apprommate time.

of maiing, 5. IDENTIFIGATION OF OFFER:
Bidders shall show brand name, catalugnumber
madel and soforh as applicable on bid form covering

‘the product Higy dre bidding on and propose 3

furnish, If nol, shown, it will-be considered and

understood tobethatthemakeand model shownin

the Schedule, as a reference, will be supplied; 6.
CASH DISCOUNT PROVISIONS: {a) Discolrits

-offered for a period-ofless than 20-days will not be'

corisidered In imaking award. B1dsoffenng discounts-
for payment within periods in excess of twenhj (20).
dayswillbe evaluated forthe purpose ofaward., {b)
In connection with discolints offered, fime will be
completed from date of acceplance of the supglies by
fhe Goveinmient, Provided, however; that the:
Government isnatunreasonably norunduly negligent
in accepting shipment. 7. AWARD OF CONTRACT:
{ayUnless all bidsare rejected, award will be made
by written notice, within ‘the. time spacified for-
acceptance o that responsibie. bidder hosé bid,
conforning to the Invitation for Bids, offers the most:
advantageous service fo the Goverment, quality
offered, delivery terms and service: feputaﬂon taken
into epnsideration. (b} The Govemment may award’
iems separately of by groupingitems in fotal lots. {¢)
Bidder acknowledges that all quantities listedon'the’
bid sheat or any awarded contract are-estimates and”
the; Govemment will anly purchase itarns based on-
its actual needs which may-or may not amount to the.
{otal estimated. quanlities 8. REJECTION OFBIDS
The Governmenit may, after opening but prior to
award and within the- tfme Specified for acceptance,
refectariyorallbids, or the.bid for any one or more
commodities or contracted services included in the
proposed-contact, when the public interest will be
served ihereby 9, PRICES: {a) All prices bid shall
be firm.and not subjecttoincrease ifaccepted during
theacceptance’period. Bidscontairiing’an "éscalation
clause! will not be considered unless specifically.
authorized. by the Government in the Invitatioh for
Bids. (b} For €ach jtem bid, aunit price and a otal
for the guantity must be stated Theuniit price shall

. always contral, {c) All_prices shall be 7:0.B. (Free

On Board} destination. The selléi hersunder must
at his own expense and risk, transport (he ‘goods
to the named place and there; tenderdefivery.
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STANDARD FORM NOQ. DPP— TC-54-75
"APPROVED10-2-74;

COMMISSIONEER: 017,!)1?1? .
REVSIED 3-18-08

terminated. The contract shall be amended accordingly; and the Conttactor. shall be- paid
the agieed amount, Nothing in paragraph (e) of this clause, prescribing the amount to be
paid to the Contractor in the event of failure of the Contractor and.the Commissioner of
Property and Procurement to agree upon the whole amount to be paid to the Contractor
by reason of the termination of work pursuant ‘to this clause, .shall be. deemed to limit,
restrict ot ‘otherwise determine or affect the arhount or athounts which may be agreed to
be paid to the Contractor pursvant to this paragraph (d):

(1) for completed supplies, materials arid. equipmerit or services accepted by
the Government (or sold or acquired as provided in paragraph (b) (vu)
above)-and not theretofore paid fot, & sum equivaleiit to the aggregate price
for such supplies or services computed in accordance with the puce or
prices specified -in the contract, appropriately adjusted for any saving for
freight or other charges;

(i)  thetotal of —

(A) the costs incurréd in the perforinance of the work fer minated,
inctuding initial costs and preparafory expense allocable thereto, but
exclusive of any costs attributablé to supplies or services paid or to
be paid for under ‘patagraph {(¢) (i) hereof;

(B) the cost settling and paying claims arising out of the termination of
- work under subcontracts or orders, as provided in paragraph (b) (v)
above, which are properly chargeable to-the terminated portion of
the contract (exclusive -of amourits paid or payable on account of
supplies or materials delivered or services. furnished by
subcontraclors.or vendors prior to'the effective date of the Notice of
Termination, which amounts shall be. included in the costs paydble
under (A) above; and

(C) a sum, as profit on (A) above, detérmined by the Contracting.
Officer to be fait and reasonable; provided, however, that if it
appears (hat the Contractor would_ have sustained -a loss on the
entire contract had it been completed, no profit shall bé.included or
allowed under this subdivision (C} and an appropriate- adjustment:
shiall be made reducing the amount of the settlement to reflect the
indicated rate of loss;-and.

(iii} ‘thereasonable costs of settlement,  including accouniting, legal, clerical and
other” expenses- reasonably necessary for the preparation of settlement
claims and supporting. data with respect to the terminated -portion of the
contract and for the termination :and settlement of subcontract thersunder,
“together with reasonable storage, {ransportation and other-costs incurred in
connection with. the protection or disposition of property allocable o this
contiact.

-3-
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STANDARD FORM NG. DPP-—TC-54-75
APPROVED 10-2-74
COMMISSIONEER OF DPP

REVSIED 3-18-08.

performance of; the work terminated by thé Notice of Termination, and (B
the completed or partially completed plans, drawings, informition, and
other property which, if the contract had been completed, would have been
required to be. furnished to the Government.

(vii) -use his best efforts to sell, iix the mianner, 4t the times, te the extent, and at

“ the price or prices dxrectcd or authorized by the Commissioner of Property
and Procurement, -any property of the types teferred, to. in (vi) above;
provided, however, that the Contractor (A) shall riot be required to extend
credit to any purchaser; and (B} may- acqulre any such property under the.
conditions prescribéd by and at the price or piicés approved by the
Commissioner of Property and Procurement and -provided further that the
proceeds of any such transfer or disposition shall be applied in-reduction of
any payments-to be made by the-Governmént to thie Coniractor under this
confract or shall otherwise be credited to the price or cost of the work
covered by this contract or paid in such othier manner as the Commissioner
of Property and Procurement may dir ect;

(viti) complete performance. of such part of the work as shall riot liave been
terminated by the Notice of Termination; and

(ix)  takesuch action as may be necessar ¥, ot.as the Comissionet of Property
and Procurement may ditect, for the.protection and pteservation ‘of the
property related to this contract which is in ‘the posséssion of the
Contractor and in which the Government has or may-acquire an interest:

(<) After receipt of the Notice of Termination, the Contracior shall submit to the
Commissioner of Property and Procurement hig términation claim, in the form and with
certification prescribed by the Commissioner -of Propeity and Procurement. Such claim
shall be submitted promptly but in no event later than one year from the effective date of
termination, unless one or more extensions in wiitihg are granted by the Commissioner of
Property ‘and Procurement, upon request of the Contractor made in writiing within such
one year period- ‘or authorized -extension thereof. However, if the Commissioner of
Property- and Procurement determines that the facts justify such action, he- may reeeive
‘and act upon failure of the Contractor to submit. his. termination claim within the time
allowed, the Commissioner of Pr operty and Procuretnent may determine, on the basis of
information available to him, the amount, if any, due to the: Contractor by any reason of
the termination and.shall theleupon pay to the Contractor the.amount so deterrnined.

(d)  Subject to the provisions of paragraph (c), the Contractor and the Commissioner of
) Property and Procurement may agree upon the whole -or ‘any part of the amount or
amounts to be paid to the Contractor by reason of the total or partial termination of work
pursuant to this clause, which-amount or amounts may include a reasonable allowance for

profit on work done; provided, that such agreed amount -or amounts, exclusive. of
settlement costs, shall not exceed the total contract price-as reduced by the amount of’
payments -otherwise made and as, further reduced by the contract price of work hot
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STANDARD.FORM NO. DPP ~ TC-54-75
APPROVED 10-2-74.
COMMISSIONEER OF DPP

REVSIED 3-18-08-

ADDENDUM II1

TERMINATION OF CONTRACTS

o

CONVENIENCE OF THE GOVERNMENT

(a) The performance of work under this contract may be terminated by the Goverirent ixi
accordance with this- clause in whole, of from time to time in part, whenever the
Contracting Officer shall determine that such terminiation is in the best interest of the
Govemment Any such termination shall be effected by delivery to the Contractor of a
Netice of Termination spemfymg the extent to. which _performance by delivery to the.
Contractor of :a Notice of Termination specifying the extent to which peiformance’ of
work undei thie contract is terminated, and the date upoen which such termination becomes
effective.

(b)  After receipt of a Notice of Termination, and except as otherwise dirécted by the.
Contracting Officer, the Contractor shall:

() stop work under the contract on the date and to the extent specified in the
Notice of Termination;

(i)  place no further-orders or subcontracts for materials, services or facilities,
except as may be necessary for coitipletion of such:portion of the work
under the contract as ismot terminated;

(i)  terminate all orders and subcontracts to-the: éxtent that they relate to the
perforinance of work terminated by the Notice of Termination;

(iv)  assign to.tlie Government, in the manner, at the times, and to the extent
directed by the Contracting Officer, all of the right; title,-and interest of the
Contractor under the orders and subcontracts s6 terinihated, m which case
the Government shall have the right, in its discretion, to settle or pay any
or all claims arisirig out of the terfnination of such orders and subcontracts;

()  setfle all outstanding liabilities and all claims arising out of such
termination of orders and subcontracts, with the: approval or ratification of
the Contractmg, Officer, to the extent, he may require, which approval or:
ratification shall be. final for all the puiposes of this elause;

(vi)  mansfer title ad deliver to flie:Government in the manner, at.the times, and
to the extent, if'any, directed, by the Contracting Officer (A) the fabricated
or unfabricated parts,- work in progress, completed work, supplies, and
other material produced as a part of,. or-acquired in connection with the

-1 - N .
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*\I‘PR()VLD 32673
(’OM\A oF PROI‘ & PROC.

13. NOTICE AND ASSISTANCE REGARDING PATENT
AND:COPYRIGHT INFRINGEMENT

The provisions of this clause shall be applicable only if the
amount-of this contract exceeds $10,000.

(a). The: Contragtor shall report to:the Coniracting Officet,
promptly atid in reasonable written detail, each nofice. or claim
of pateiit or copyright infiingement based on'the pcrformancc of
this contract-of which. the Coutractor hag knowlcdgc

(b) Tnthe gvent of any claim or suit Against the-Gaverhent
on account of any alleged patent or . ‘copyright infringement
arising gut of the performance of this contract or out of the use’
of any supplies. furnished or work- or: services performed here:
under, the Contractor shall furnish to the Gowverniment when
requested by the ContlacumT Officer, all gvidende and in-
formation in possession of the Contractor per taining to such'suit
or claim. Such evidence and information shall be furhished at
the cxpense of the-Government except where the Contidctor has
agreed to indemnify the Government,

14. BUY-AMERICAN ACT

(8) Tn acquiring cnd products,. the Buy American Act
(41 UiS. Code 10a7:d) pzovxdcs that the. Government pive
preference to. domcsuc source-end products, For the pwrpose of
this ¢lausc:

(1) "components” mears those articles, materials; and sup-
plies, which are directly incorporated in the-end: pmducts

(i1} Mend products® means thoss articles, materials, and
-supplies, which- are to:be acquired under this contract for public
use;and

{it) "a domestic source end prodiict” means (A) an un-
manufactared end product-which has been mined or produced m
the. United States and (B) an end product. manifactured in the
United: Siates if the cpst of the compencnls thereof which are
mined, ptoduced, of manufacturéd in the United States- excegds
S0 percent.of th¢ cost of all its components ‘For the purposes of
this (a) (iif) (B), components of foreigh origin of the same type
or kind as the products. referred to in {b) (ii) Or (i) of this
clause shall be treated as comiponents tined, “produced, or
manufactured in the United States.

(b) The Contractor agices Ih'lt there will be delivered under
this contract only domestic- source end products, except end
prodiicts:
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(i) which are foruse outside the United States;

(n) which the Goveinment detérmines dré nof mined,
produced, of manufactired i the United States in sufficient and
reasondably avmhb,lc commercial quantities and of a satisfactory
quality;y

{iil) ag to which the Secretary determines the domestic
preference to be inconsistent with the public interést; or
. (iv) as to which the Secretary détermines the cost to the
Government to be:unreasonable.
(The foregoing reqiiréments are: administered 1in

accordance with Executive Order No. . ]0582, dated December
17, 1954.)

18. CONVICT LABOR

Tn connection with the performance. of - work ander thig
coniract, fhe- Coniractor agrees not. to cmploy any petson

‘undergoing sentence of imprisonment athard {abeor, .

16, OEFICIALS NOT TO BENEFIT

No member of the Legls]aturc or Delegatc to the United
States Congress, or official or employce of the Executive
Branch of the Government of‘ the Virgin Islinds, shall be
admitted ‘to. any share or part: of this contract, ar to any benefit
that may arise therefrom, but this provision shall not be
construed to. extend fo this contract if made with a corpoiation
for its general bcueF t.

17. COVENANT AGAINST CONTIGENT FEES

The Cortractor warrafits that no person ok sc]lmg agency has
been employed ar refained to solicit-or securc Lhis contract-upon
an. agreement, or understanding for a conmnisgion, pércentage,

brokerage, or contingent fes, ‘excepting bona fide: éniployees or

bona fide established commercial or séllifig agcncxes maintained
by flie Contractar for the purpose of securing business. For
breach or -violation .of this warranty the Goverametit ‘shall
have the right to- annul this contriict without liability or in its
discretion to deduct from the cohtract price  or
con51derat10n, or otherwise recover, the full amount of such
comntission, percentage, brokerage, or contingérit fee.

Initialﬁ ML
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# if the Contractor fails.fo. miake delivery of the sup-
plles or'to perform the serviees within the time specified herein-
_or'any-extension thereof’, or

(ii) if the Contractor fails 1o perform any of the other
provisions of this contract, or so fails to make progress as-to
cndanger pel formance of this contract in accordance with its
terms, and in cither of these two mrcmmtanccs docs not cure
sucl failure within a penod 6f10 days (or such longer period as
the Contracting Office wiay authorize in writing). after receipt
of'notice from the Contracting Officer specifying such failure.

)] In the event: the. Govemmcnt terminafcs ilus cotntract
whole-orin part as provided in paragraph {2) of this-clausc, the
Government may procure, upon such terms and in such mannér

as the Contracting Officer may deem appropriate, sup-plies or-

services. ';umlax to those so terminated, and the Con-tractor shall
be lisble to the Government for any excess .costs for such
similar supphes or services: Provided, That the Contrdctor shall
continue the pufonmance of this contract tg the extent nel
rerminated undp_; the: provisions of this elause.

(c) Except with respect to defanlts of subcontractors, the
Cantractor shall not be liable for any excess costs if the failure
to perform the contract. arises out.of causes beyond the contiol
and without the fault or negligence of the Contractor.- Such
causes may include, but arc not restricted to, acts of God or 6f
the public enctny, acts of the Government'in either its §overeign
‘or contractural capacity, fires, floods, epidemics, quarantine
restrictions, strikes, fieight embargom and unusuzlly Severe
weather; but in every case the failure to perform must be
bcyoud the control and. without fanlt or negligence. of - the
Contractor. If-the failure fo perform.is.caused by the default of a
subcontractor, and 1if such <efault arises out of ‘causes beyond
the control of both ‘tie Contractor- and subcontractor, and with=
out the fault or neghgunw of either of themn, the Contractor
shiall not be liable for.any excess costs for failure to perform,
unless the suppl:es or service fees to be furnished by the sub-
coniractor was obtamablc, from .other sources in sulficient time
to permit the Contractor to meet the required delivery-schedule:

(dy If this.contract is terminatedas prowdcd in paragiaph
(a) of this. clause, the Government, in addition to any
other rights: provided in:this clause; may require the; Contractor
to transfertitle. and deliver-to the Government, -in ilic thanner
and to the extent directed by the Contrattinig Officer, (i) iy
completed suppllcs and (ii) such partially complcied supplics
and 1naterials; parts, tools, dies, jigs, fixtures, plans, drawings,
‘information,  and contract  rights (hereinafler called
“manufacturing materials") as the Contractor has specifically
produccd or specifically acquired for the performance of such
part of this contract as has been lerrnmatcd .angd the Contractor
shall, upon dll‘t.ctl{)ll of the. Contracting Officer, protect amd
preseive property in possession of the Contractor in which the-
Goveinment has an interest. Payment for completed: supplies.
delivered o and accepted by the Government shall be at the-
contract price. Payment for manufacturing materials delivered
to 4nd accepted by the: Gavernment and for the protection-and
preservation of property shall be in an amount agreed upoit by

thie Coniractor and Contracting Officer; failure to agreeto sucli
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amoupnt-shall be a dispute concerning 4 qucéuon of fact williin
the meaning of the- clause of this contract cnfitled "Disputes.”
The Government may withhold from arfiounts-otherwise due the
Contractor for such completed supplies or manufiachiring
materials such sum as the Contracting Officer detefmines to be
necessary o protect the Government dgaingt loss because of
outstanding liens or claims of former llcn tiolders.

(e) If, after. notice-of termination of this contract under the
provisions. of this clause, it is determined for any reasois that the
Contractor ‘was not in defiult vnder the provisions of this
clanse, or that the defaunlt was excusable under: the provisiorns of
this clause, the rights and .obligations of the parties shall, if the
contract contains a  clause provulmg for tormination for
convenience.of the Government, be the same as if the notice of
termination- had been issued pursuant t6 such clause. If, afier

notice of termination*of this contragt under the provisions "of

this ‘clauge, it is dctcrmlmd for any rcasbn that the Contractor

‘was notin default ander the provisions of this claiise, and if this
‘contract-docs. not contain a clause providing for terminaticn for

convenjence of the Government, the contraci shall be equitably
adJustecl to- compensate for such terntibation and the contract

‘modified accordmuly, failure to agrée. to any“sich adjustment

shall be a dispute concerning a question 'of fict within the
meaning of the clanse of this.contract entitled "Disputes.”

() The rights and rcmedles of the’ Government provided in
this clause.shall not be exclmlvc and .are in additjon to aiy other
tights and remedies provided by law or under this contract.

12. DISPUTES;

@) Except :as otherwisc - provuded in this contract, -dny’
dispute concerning a question ‘of fact arising under this contract
which is not disposed of by agreement shall. be- decidod by the:
Contracting Officer, who. shall reduce His decision to writihg
ahd mail -or -otherwise furnish a copy thereof to-the Contractor.
The décision of the Contracting Officer shall be final and
conclusive vnless, within 30 days from the datc-of receipt of
such copy, the Contractor mails or-otherwise Turnishes to the
Contracting ‘Officer a written appeal addressed to the Attorney
General. The decision of the Attorncy” General or his duly
authorized fepresentative shall he final, and .conclusive unless
determiined by :a  court of competent jurisdiction to have been
fraudulent, or capricious, or arbitrary, orso grossly erroneous as
necéssarily to: imply bad faith, or not supporied by substantial
evidence. In connection with any appeal proceeding under this
clausc; the Contractor shall be -afforded an opportunity to be
heard and tfo offer evidence in support of his appeal. Pending
final decision of a dispute hereunder, the Contractor shall
prucu,d diligently with the perforinance of the contract and in
accoidance with the Contracting Officer's decision.

(6} This "anutes" clause does nof preclude consideration
of law questions ih connection with decisions provided for in
paragraph (a) above:- Provided, That nothing-in this comtract
shall be construed af’ makmg fial the decision of any
administrative official, representative, or'board on a question of
law,
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is necessitated by prior rejection. Acceptance or rejection of the
bupphcs shall be made:as- -promptly as practicable after delivery,
except as otherwise p10v1d¢.d in. this contract; but faijure to
iispect and accept or reject supplies shall neither relieve the
Contractor from responsibility for such suppl:es 4% are not in’
accordance with the contract requircments nor impose liability
on the Goverument thcu-.,for

(d)
supplies.or lots thereof docs not relieve the Contractor from any
responsibility Jegardmg defects or ofher failurgs to meet thic
contract requirements which may be dmcovercd ptior to

The inspection. and fest by the Government of any-

accéptance. Except as otherwise provided in this contract,

acceptance shall be conclusive except as regards Jatent - ‘defects,
fraud, or stich gross mistakes as amournt to fraud.

{e): The Contractor shall provide and maintain an inspection
system .acceptable to the Government covering the supplics
hereurider. Records: of all inspection wmk by the Contractor
shall be kept complefe.and available. to the Goyernment during
the performance of .this contract and for such longer peried as
may be specified elsewhere-in this contract.

6. RESPONSIBILITY FOR SUPPLIES

Except as othcrwzse provided in the contract, i) the
Contractor shall be respongible for the supphes covered by this
contract until they are-delivered at.the dcmgnated delivery point,
regardless of the peint of inspection; (ify after delivery to ihe
Goverhment at the designated: point.and prior to acceptance.by
the Goverameni or rejection and giving nofice thereof by the
“Government, the Government:shail be responsible: for the foss
or de‘;tructlon of or damage to the supplies only if:such loss,
-destriction or damage results from the. negligence of officers,
agents, or employees. of the Govemmcnt acting within the scope
of their employment; and’ (iii) the Contractor shall bear al] risks
asto rejected supplies after notice of rejection, except that the
Government shall be r051101151blc for the loss, or desir uetion of,
of damage. to. ti¢ supplles only if such loss, destruction or
damage résults from the gross nughgcnce of ofllccrs, -agenis, or
-employecs of the Government acting within the scope of their
employuient.

7. PAYMENTS

The Contractor shall be pajd, upon the submission of
Jproper invoices or vouchers, the prices stipulated hergin for
supplies delivered and accopted or . services rendered and
accepted, less deductions, if any, as herein provided. Unless
otherwise specified, payment will be made on partial deliverigs
accepted by the Government when the amount due on such.
deliveries:so warrants; or when requested by the Contractor,
Ppayment for accepted partial deliveries shall be-inade wheisever
stich payment. would equal or exceed either $1,000 or 50
pertent of the tolal amount of this contract.

8. ASSIGNMENT OF CLAIMS.
(#) Pursuant to-the provisions- of the Assignment of Claims
Act (5 VIC 1207 et. seq.} if this contract provides for payments

aggregating $1,000 .of riore, claims for monegys due or to’

become due to the Contractor frein the Government under this.
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contract may be assigned . a bank; trust company, or other
financial institution, including any Federal lending agency, and
may thereafier be: further assigned:and réassighed. to any stich
institution, Any such-assignment or reassignrenit shall cover all

amoynts payable under this. coniract and not already paid, and

shall ot be made to wioi'e than one party, except that any such

ab‘;lgnmcnt or reassigningnt inay be made ¢ one party as agent
or lrustee for ‘two or inore parties participdting in such
fi nancmé Unless otherwise provided in this contract, payments
to an assignee of- any rmoneys. due or to become die under this
contract shall not, to the extent provided in said Act, as

-amended, 'b_e.-subjec.l to reduction or set off.

9. ADDITIONAL BOND SECURITY

If any surety upoin any. bond fiirnislied in connection with
this contract becomies: unacccpiablc to the Government of if any

‘sueh surety fails to furnish reports as to his finaricial- condition

from timeé to time 4s requesied by the Government, the

Contractor shall promptly furish such additional Security as

may, be requiréd from time to time to'proteet the intecests of the.
‘Governmernt and of persons supplyiiig labor or materials in the'
prosecution of the work contemplated by this conttact.

10. EXAMINATION OF RECORDS
{(The following clavse is applicable if the amouint of this
contract exceeds $1,000.00 and was cntered into by means of
negotiation, but.is not applicable if this contract was ¢niered
into By means of formal advertising:)
{(8) ‘The Coniractor that

Agrees the Govermment

Complroller of the W, S.. Virgin Islands or any of his duyly

authorized representatives shall, until ‘the ekpiration -of threc.

yeais-after final payiment under this contiact, havé. access to-and

the right. to- examine any diredtly pertinent books, documcnts,
papers;, and reécords of theé Coatractor involving transactions
related to this contract.

(b) The Contractor further agrees to include in all liis
subcontracts heteunder -a- provision to the cffcet. that the
subcontlaclor agnecs that the: Government Comptioller of the.
Virgin Islands or -any of his ‘duly aathorized representatives
shall; until the éxpiration ‘of thrce years after final paymcnt
under the subtontract, have aceess to and ‘the right to-examine
any- dlrcctly pertinent books, documents, papeis, and records of
such subcontractor, involving {ransaction§: related to the
subcontract. The term "Subcontract” as used in this clause
excludes (1} Jpurchase ordefs not exceeding $1,000 and (ii)
subcortiactors ‘or puichase orders for public utility scrvices at
rates establishcd for uniform applicability to the gencral public.

11. DEFAULT

(2) The Government may; subject to. the provisions. of
paragraph (c) below, by written notice of default to.the Con-
’mcfm, terminate the-whole or-any part of this contract in any
onk of theé following circumstances:

Inilials 1 ; mé
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ADDENDUM II
GENERAL PROVISIONS

(SUPPLY CONTRACT)

1. DEFINITIONS
‘As Uscd throughout this contract, the following terims. shail
liave the meaning set Tortli below:

The term “Contractinig ‘Officer” means the Coimissiozicr
of the Department of Property: & Procurement; and the terin
includes, except as -otherwise provided in the contiact, the
authorized reptesentatlve of the Confratting Officer acting
within the limits of his. authority.

2. CHANGES

The Contracting Officer may at-any time, by a written
order, aid without notice to the suretics, make changcs, within
the gencral scope of fhis confract, in anyone -or more . m" the
following: (i) Drawings, designs, or. specifications where the
supplies to be furnished dre.to be specially manufactured for the
Govemment in dceordarice therewith; (ii) method of shipment
o packing; -and (iii} place of dchvery it any such. change
causes’ an increase or .deérease in the cost of, or the time
requiréd for; the performaiice of any part of the work under this
contract, whether changed or not clianged: by any such-order, an
equitable adjustment shall be made in the contiact price or
delivery schedule, or both, and the coiitract shall be modified in
writihg accordiriply. Ary-claini by the contractor for-adjustiment
‘under this ¢lause must bé assérted within 30 days from the date
of receipt by the Contractor of the -notification of changc
Provided, however, That the Contracting Officer; if he decides
that the facts justify sueh actioh, may Teceive and act upon any
such claim asserted at any timé prior to final payrient uadér this
contract, Where tlic cost of property iade dbsolete or'excess as
a-result of a changé is included in the Contractor's claim for
adjustment, thé Contracting Officér shall have the right to
prescrilie the manner of dispasition. of such property. Failure o
‘agree 16 any adjustmenl shall be-a dispute concerring a quéstion

of fact within. the rhedning-of the clauise of this contract entitled

"Disputes:" However, nothing in this claose shiall excuse-the
Contractor from proceeding with the ¢ohttact as chan ged.

3. EXTRAS

Except as othefwise  provided in this.contract, no, payment
for extras'shall be made unless such exiras and the price: thereof
have been-avthorized in wiiting by the Contracting Officer,

4. VARIATIONIN QUALITY

No ‘variation in the.quantity of any item called for by this
contract will be:accepted vnless such variation has been caused
by conditions of loading, shipping, packing or -allowances .in
manufaéturing processes, and then only to- thc extent, iff any,
specify elsewhere in this contract..

S023PNRCC21 (TCIL)

inclades
infermediate assemblies, and end products} shail be subject to

Contragtor promptly after

5. INSPECTION
(ay Al supplies (which term lhmughout this clause
without limitation raw .maferidls, components,

inspection anid test by the Government, to.the extent practicable:

‘at all times and places mc]udmg the period of manufacture and
in-ainy event prior to acceptance,

(b) Tn-case any. supplies or lots.of suppllce are-defective in
material or workmanship or otlicrwise not in conformity with
thie: requirements of this contract, the Goveriiment'shall have the
right either to- rcject. them (with or without instructions as to
their disposition) or torequire their correction. Supplies or lots.
of supplies which have:been rgjected or required to be corrected

‘shall be removed or, if permitted of required by the Contracting

Officer, coirected in place by :and. at the éxpense of the
tiotice, shall. ot thereafier be
tendered for acceptance unless the. former réjection or
tequirement of cortection is disclosed: If the- Céntractor fails:
promptly to femove such supplies or lots ofisupplics which are
required fo be removed, or proinptly to replace’ or ‘correct such
supplics or lois of supplies, the Government cither (i) may by
contiact: or otherwise replace or correct such supplies and
charge to the Contractor the cost otcasioned the Government
theieby, or (i} may terminate this contract for ‘dcfault as pro-
vided in the clause of this ¢ontract eititled "Default.” Unless the
Conitractor cortects or replaces such Supplies within the delivery
schcdu]e, the. Contracting Officer may' require the delivery of
such supplies at a reduction in price which is cquitabie under
the circumstances. Failure to Agree to snch feduction of price-
shall be a. dispute concérning a' question of fact within. the
meaning of the clause of this contract entitled "Dispuités.”

(¢) If any change luspectlon or test- is made by the
Goveérnment on the premises of ‘the Contractor or a
subconttactm the Contractor without additional charge shall
provide rcasomblc facilities-and assistance for the safety and
conveniénce of the Governmcnt inspectars. in the perl'mmame
of their duties; If Govurnmcnt inspection or test is made at a
poisit other thap the premises of the Contractor .or a
subcontracior, it shall be at. the expense of the Governmcnt
except as otherwise p10v1ded in- this contract: Provided, That in
case- of rejectlon the Government shall not be liable for any
reduction: in valite of samples used in connection ‘with Such
inspection.or test. A11 inspections.and tests by the Government

shall be performed-in such a manner as not to unduly delay the

‘work The. Government reserves the rl;,ht to charge to the

Contractor any additional .cost of Government inspectjon and
test when' supplies are not readly at the time such inspection and
test is requested by the Contractor or when remspectlou or retest
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