
Executed letter 

December 29, 2020 

Michael Carty 
CEO 
Smartnet, LLC 
3082 Kronprindsens Gade Ste 200 
St. Thomas, VI 00802 

RE: S014DPPC21 (SNLLC) VOIP Telephone System for the Department of 
Property and Procurement in the U.S. V.I. during the period of January 4, 
2021 through January 3, 2023. 

Dear Mr. Carty: 

Transmitted herewith is the attached fully Supply Contract (Supply Contract) to provide 
VOIP Telephone System for the Department of Property & Procurement in the U.S. V.I. 
during the period of January 4, 2021 through January 3, 2023. Smartnet, LLC. will 
perform under this Contract in accordance with Addendum I (Scope of Work), 
Addendum II (General Provisions), and Addendum III (Termination of Contracts). 
Smartnet, LLC. fails to comply with the terms of the enclosed Contract, the Government 
of the Virgin Islands will exercise all rights and remedies available to it in law and 
equity. 

Respectfully, 

Dynell R. Williams 
Deputy Commissioner of Procurement 

DRW/ajl 

xc: Government of the Virgin Islands   
File  
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DEPARTMENT OF PROPERTY AND PROCUREMENT 

SUPPLY CONTRACT 
Pursuant to 31 V.I.C § 239(a) 

This AGREEMENT, made this day of    for the supply of VOIP 

Telephone System for the Department of Property & Procurement in the U.S.V.I. by and 

between the Government of the Virgin Islands, hereinafter called the “GOVERNMENT”, and 

Smartnet, LLC,  whose address is 3082 Kronprindsens Gade Ste. 200 St. Thomas, VI 00802 

hereinafter called the “CONTRACTOR”,  

WITNESSETH: 

WHEREAS, the Government is in need of a contractor to provide VOIP Telephone 
System for the Department of Property & Procurement in the U.S.V.I.; and 

WHEREAS, the Contractor represents that it is willing and capable of providing the 
services in an expeditious manner and in accordance with the specifications cited in Addenda I, II, 
III, IV and V all attached hereto and made a part hereof; it is mutually agreed between the Parties 
as follows: 

SECTION 1. That for and in consideration of the price or prices and agreement in 
Addendum II (Compensation) hereto attached and made a part of this Contract, the said Contractor 
agrees to VOIP Telephone System for the Department of Property & Procurement in the 
U.S.V.I with the provisions of Addendum I (Scope of Services), Addendum III (General 
Provisions), Addendum IV (Termination of Contracts), and Addendum V (Provisions from 2 CFR 
200 – Appendix II), all attached hereto and made a part hereof. 

SECTION 2. The Government, for and in consideration of the full and true performance 
of the work by the Contractor, agrees to pay the price or prices set forth in the attached Addendum 
II, in lawful money of the United States, and the payment shall be made at the time and in the 
manner set forth in Addendum II and the General Provisions. 

SECTION 3. This Contract shall commence on January 4, 2021 and shall terminate 
on January 3, 2023, unless mutually extended or terminated by the parties. The services 
under this contract shall be for a period of  hundred &  ( ) days with two 
renewal option for a period of  ( ) year No alterations or variations of the terms of the 
Contract shall be valid or binding upon the Government unless made in writing and 
approved by the Government. 

30th December
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SECTION 4. This Contract will remain in force for the full period specified and shall 
remain in effect until all quantities or services ordered before the date of termination shall be 
satisfactorily delivered and accepted and/or until all terms and conditions have been met, unless: 

(a) terminated prior to expiration by satisfactory delivery against orders of entire
quantities contracted for; or

(b) extended upon written authorization of the Government and accepted by the
Contractor, to permit ordering of unordered balances or additional quantities at
contract price or prices and in accordance with the contract terms.

SECTION 5. Failure of the Contractor to deliver within the time specified, or within a 
reasonable time as interpreted by the Government, or failure to make replacement of rejected 
commodities when so requested, immediately or as directed by the Government, will constitute 
authority for the Government to purchase in the open market to replace the commodities rejected 
or not delivered.  The Government reserves the right to authorize immediate purchases in the open 
market against rejections on this contract when necessary.  On all such purchases, the Contractor 
agrees promptly to reimburse the Government for excess costs occasioned by such purchases. 
Such purchases will be deducted from contract quantities.  However, should public necessity 
demand it, the Government reserves the right to use or consume commodities delivered which are 
substandard in quality, subject to an adjustment in price to be determined by the Government. 

SECTION 6. By execution of this contract, the Contractor certifies that it is eligible to 
receive contracts awarded using federally appropriated funds and that it has not been suspended or 
debarred from entering into contracts with any federal agency.  The Contractor shall include this 
provision in each of its subcontracts hereunder and shall furnish its subcontractors with the current 
“LIST OF PARTIES EXCLUDED FROM FEDERAL PROCUREMENT OR NON-
PROCUREMENT.”  In the event the Contractor or any subcontractor misrepresents its eligibility 
to receive contract awards using federal funds, the Contractor or subcontractor agrees that it shall 
not be entitled to payment for any work performed under this contract or any subcontract and that 
the Contractor or subcontractor shall promptly reimburse the Government of the Virgin Islands for 
any progress payments heretofore made. 

SECTION 7. Contractor warrants that it shall not, with respect to this Contract, make or 
present any claim upon or against the Government of the Virgin Islands, or any officer, department, 
board, commission, or other agency thereof, knowing such claim to be false, fictitious, or 
fraudulent.  Contractor acknowledges that making such a false, fictitious, or fraudulent claim is an 
offense under Virgin Islands law. 

SECTION 8. Contractor acknowledges that this Contract is funded, in whole or in part, 
by federal funds.  Contractor warrants that it shall not, with respect to this Contract, make or 
present any claim knowing such claim to be false, fictitious, or fraudulent.  Contractor 
acknowledges that making such a false, fictitious, or fraudulent claim is a federal offense. 
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SECTION 9.  The Contractor shall only perform services in accordance with the schedule 
outlined in Addendum I (Scope of Work) attached hereto and made a part hereof. 

SECTION 10.  This Contract is subject to the appropriation and availability of funds and 
to the approval of the Commissioner of the Department of Property and Procurement.  

SECTION 11. The following insurance coverages are required by Contract and 
Contractor shall maintain these insurance coverages during the term of this Contract.  

(a) COMMERCIAL GENERAL LIABILITY: Commercial general liability insurance,
in a form acceptable to the Government, on a “per occurrence” basis with a
minimum limit of not less than one hundred thousand dollars ($100,000.00) for any
one person per occurrence for death or personal injury and one hundred thousand
dollars ($100,000.00) for any one occurrence for property damage. Insurance
policy(ies) shall name the Government of the Virgin Islands as the certificate holder
and additional insured via an endorsement.

(b) WORKERS’ COMPENSATION: Contractor shall supply current coverage under
the Government Insurance Fund or other form of coverage

SECTION 12. Either Party may terminate this Contract for cause by providing ten (10) 
days written notice to the other party specifying the date of termination. The Government may also 
terminate this Contract for convenience on ten (10) days written notice in accordance with the 
Provisions of Addendum IV (Termination of Contracts). 

SECTION 13.  A facsimile, electronic or digital signature on this Contract shall be deemed 
an original and binding upon the Parties hereto.  

SECTION 14. This Contract shall become effective immediately upon and as of the day 
of signature by the Commissioner of the Department of Property and Procurement. 

SECTION 15. NOTICE OF FEDERAL FUNDING. Contractor acknowledges that this 
Contract may be funded, in whole or in part, by federal funds.  Contractor warrants that it shall 
not, with respect to this Contract, make or present any claim knowing such claim to be false, 
fictitious, or fraudulent.  Contractor acknowledges that making such a false, fictitious, or 
fraudulent claim is a federal offence. 

IN WITNESS WHEREOF, the parties to these presents have hereunto set their hands on 
the day and year first above written.  
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Witnesses: GOVERNMENT OF THE VIRGIN ISLANDS

……………………………………… By: 

Witnesses: CONTRACTOR

……………………………………… By: 

(Corporate seal, if Contractor is a 
corporation) 

______________________   ________ 
 Michael Carty               Date 

   CEO 
   Smartnet, LLC 

_______________________ ________ 

 Anthony D. Thomas                        Date 
     Commissioner 
     Department of Property and Procurement  

12/30/2020
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ADDENDUM I 
(SCOPE OF WORK) 

The Contractor shall supply the following line items to the Government in the 
quantities ordered by the Government at the prices quoted in Contractor’s quote 
dated December 18, 2020, which is attached hereto and incorporated by this 
reference:  



SMARTNET, LLC  
#3082 Kronprindsens Gade Ste 200 St. Thomas USVI 00802 

www.smartnet.vi service@smartnet.vi  

#3082 Kronprindsens Gade Ste 200 
St. Thomas USVI 00802 

Smartnet scope of services: Department of Property and Procurement Managed infrastructure upgrade: 

        Property and Procurement Main Office – St. Thomas and St. Croix 

1. AVAYA IP Office VOIP Phone system

a. An AVAYA IP Office system provided and installed at both St Thomas and St Croix

DPP Main Office locations. Smartnet will install and configure the system

including user accounts, extensions, auto attendants and voicemail to email

features.

2. 72 Handsets

a. Smartnet will provide 72 Handsets between St Thomas and St Croix DPP

locations that will connect to the to AVAYA IP Office units. These handsets will be

of the models: J129, J139, and J179 (for receptionist’s consoles).

3. 16 line capacity

a. The systems will be capable of 16 inbound and outbound call paths each and

easily expanded to more.

4. 7 CISCO POE Data switches

a. Smartnet will provide and configure 7 CISCO POE switches between the St

Thomas and St Croix DPP locations. These switches will accommodate voice and

data VLAN’s on the network.

5. 10 wireless Ruckus Wireless Access Points enterprise cloud managed

a. Smartnet will provide and install 10 Ruckus wireless cloud managed AP’s. These

AP’s will be distributed throughout the indoor areas of the DPP offices connected

to the Cisco POE switches.

6



Page 2 

Alliance Data Services, LLC Standard Terms and Conditions of Network Services ©2018 

6. Encrypted Inter-Office extension to extension calls

a. Smartnet will deliver and configure inter-office dialing between the DPP locations

offering direct extension dialing without having to dial a 7digit main number. This

calling will be encrypted between locations.

7. System support

a. Smartnet is delivering the infrastructure as a managed service and will provide all

technical support, moves adds, changes configuration, and defective equipment

replacement for all equipment installed by Smartnet under this agreement.

8. Moves and configuration changes

a. Smartnet will provide all technical support, moves adds, changes configuration,

and defective equipment replacement for all equipment installed by Smartnet

under this agreement.

9. Voicemail to email

a. The system will be capable of sending voicemails to each users email address.

This will allow the user to listen to their voicemails anywhere they can receive

email without calling into their extension.

10. Onsite system so any loss of connectivity maintains local in office voice service

a. The AVAYA systems will be installed onsite at the DPP office locations maintaining

inter office calling even if transport communication is offline.

11. 16 SIP Trunks channels for inbound/ outbound calling

a. Smartnet will deliver 16 SIP Trunk channels for inbound and outbound calling

capability from and to PSTN.

7
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ADDENDUM II 
(COMPENSATION) 

The Government in consideration of the satisfactory performance of the services 
described in Addendum I (Scope of Work) agrees to make progress payments based 
on the invoices submitted by the Contractor. The Parties further agree that payments 
will be made in accordance with the actual quantities provided.  

8
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ADDENDUM
GENERAL PROVISIONS

(SUPPLY CONTRACT)

1. DEFINITIONS
As Used throughout this contract, the following terms shall

have the meaning set forth below: 

The term “Contracting Officer” means the Commissioner 
of the Department of Property & Procurement; and the term 
includes, except as otherwise provided in the contract, the 
authorized representative of the Contracting Officer acting 
within the limits of his authority. 

2. CHANGES
The Contracting Officer may at any time, by a written

order, and without notice to the sureties, make changes, within 
the general scope of this contract, in anyone or more of the 
following: (i) Drawings, designs, or specifications where the 
supplies to be furnished are to be specially manufactured for the 
Government in accordance therewith; (ii) method of shipment 
or packing; and (iii) place of delivery. If any such change 
causes an increase or decrease in the cost of, or the time 
required for, the performance of any part of the work under this 
contract, whether changed or not changed by any such order, an 
equitable adjustment shall be made in the contract price or 
delivery schedule, or both, and the contract shall be modified in 
writing accordingly. Any claim by the contractor for adjustment 
under this clause must be asserted within 30 days from the date 
of receipt by the Contractor of the notification of change: 
Provided, however, That the Contracting Officer, if he decides 
that the facts justify such action, may receive and act upon any 
such claim asserted at any time prior to final payment under this 
contract. Where the cost of property made obsolete or excess as 
a result of a change is included in the Contractor's claim for 
adjustment, the Contracting Officer shall have the right to 
prescribe the manner of disposition of such property. Failure to 
agree to any adjustment shall be a dispute concerning a question 
of fact within the meaning of the clause of this contract entitled 
"Disputes." However, nothing in this clause shall excuse the 
Contractor from proceeding with the contract as changed. 

3. EXTRAS
Except as otherwise provided in this contract, no payment

for extras shall be made unless such extras and the price thereof 
have been authorized in writing by the Contracting Officer. 

4. VARIATION IN QUALITY

5. INSPECTION
(a) All supplies (which term throughout this clause

includes without limitation raw materials, components, 
intermediate assemblies, and end products) shall be subject to
inspection and test by the Government, to the extent practicable 
at all times and places including the period of manufacture and 
in any event prior to acceptance. 

(b) In case any supplies or lots of supplies are defective in
material or workmanship or otherwise not in conformity with 
the requirements of this contract, the Government shall have the 
right either to reject them (with or without instructions as to 
their disposition) or to require their correction. Supplies or lots 
of supplies which have been rejected or required to be corrected 
shall be removed or, if permitted or required by the Contracting 
Officer, corrected in place by and at the expense of the 
Contractor promptly after notice, shall not thereafter be 
tendered for acceptance unless the former rejection or 
requirement of correction is disclosed. If the Contractor fails 
promptly to remove such supplies or lots of supplies which are 
required to be removed, or promptly to replace or correct such 
supplies or lots of supplies, the Government either (i) may by 
contract or otherwise replace or correct such supplies and 
charge to the Contractor the cost occasioned the Government 
thereby, or (ii) may terminate this contract for default as pro-
vided in the clause of this contract entitled "Default." Unless the 
Contractor corrects or replaces such supplies within the delivery 
schedule, the Contracting Officer may require the delivery of 
such supplies at a reduction in price which is equitable under 
the circumstances. Failure to agree to such reduction of price 
shall be a dispute concerning a question of fact within the 
meaning of the clause of this contract entitled "Disputes." 

(c) If any change inspection or test is made by the
Government on the premises of the Contractor or a
subcontractor, the Contractor without additional charge shall 
provide reasonable facilities and assistance for the safety and 
convenience of the Government inspectors in the performance 
of their duties. If Government inspection or test is made at a 
point other than the premises of the Contractor or a 
subcontractor, it shall be at the expense of the Government 
except as otherwise provided in this contract: Provided, That in 
case of rejection the Government shall not be liable for any 
reduction in value of samples used in connection with such 
inspection or test. A11 inspections and tests by the Government 
shall be performed in such a manner as not to undu1y delay the 
work. The Government reserves the right to charge to the 
Contractor any additional cost of Government inspection and 
test when supplies are not ready at the time such inspection and 
test is requested by the Contractor or when reinspection or retest 

No variation in the quantity of any item called for by this
contract will be accepted unless such variation has been caused 
by conditions of loading, shipping, packing or allowances in
manufacturing processes, and then only to the extent, if any, 
specify elsewhere in this contract. 
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is necessitated by prior rejection. Acceptance or rejection of the 
supplies shall be made as promptly as practicable after delivery,
except as otherwise provided in this contract; but failure to 
inspect and accept or reject supplies shall neither relieve the 
Contractor from responsibility for such supplies as are not in 
accordance with the contract requirements nor impose liability 
on the Government therefor. 

(d) The inspection and test by the Government of any
supplies or lots thereof does not relieve the Contractor from any 
responsibility regarding defects or other failures to meet the 
contract requirements which may be discovered prior to 
acceptance. Except as otherwise provided in this contract, 
acceptance shall be conclusive except as regards latent defects, 
fraud, or such gross mistakes as amount to fraud. 

(e) The Contractor shall provide and maintain an inspection
system acceptable to the Government covering the supplies 
hereunder. Records of all inspection work by the Contractor 
shall be kept complete and available to the Government during 
the performance of this contract and for such longer period as 
may be specified elsewhere in this contract. 

6. RESPONSIBILITY FOR SUPPLIES
Except as otherwise provided in the contract, (i) the

Contractor shall be responsible for the supplies covered by this 
contract until they are delivered at the designated delivery point, 
regardless of the point of inspection; (ii) after delivery to the 
Government at the designated point and prior to acceptance by 
the Government or rejection and giving notice thereof by the 
Government, the Government shall be responsible for the loss 
or destruction of or damage to the supplies only if such loss, 
destruction or damage results from the negligence of officers, 
agents, or employees of the Government acting within the scope 
of their employment; and (iii) the Contractor shall bear all risks 
as to rejected supplies after notice of rejection, except that the 
Government shall be responsible for the loss, or destruction of, 
or damage to the supplies only if such loss, destruction or 
damage results from the gross negligence of officers, agents, or 
employees of the Government acting within the scope of their 
employment. 

7. PAYMENTS
The Contractor shall be paid, upon the submission of

proper invoices or vouchers, the prices stipulated herein for 
supplies delivered and accepted or services rendered and 
accepted, less deductions, if any, as herein provided. Unless 
otherwise specified, payment will be made on partial deliveries 
accepted by the Government when the amount due on such 
deliveries so warrants; or when requested by the Contractor, 
payment for accepted partial deliveries shall be made whenever 
such payment would equal or exceed either $1,000 or 50 
percent of the total amount of this contract.  

8. ASSIGNMENT OF CLAIMS
(a) Pursuant to the provisions of the Assignment of Claims

Act (5 VIC 1201 et. seq.) if this contract provides for payments 
aggregating $1,000 or more, claims for moneys due or to 
become due to the Contractor from the Government under this 

contract may be assigned to a bank, trust company, or other 
financial institution, including any Federal lending agency, and 
may thereafter be further assigned and reassigned to any such 
institution. Any such assignment or reassignment shall cover all 
amounts payable under this contract and not already paid, and 
shall not be made to more than one party, except that any such  
assignment or reassignment may be made to one party as agent 
or trustee for two or more parties participating in such 
financing. Unless otherwise provided in this contract, payments
to an assignee of any moneys due or to become due under this 
contract shall not, to the extent provided in said Act, as 
amended, be subject to reduction or set off. 

9. ADDITIONAL BOND SECURITY
If any surety upon any bond furnished in connection with

this contract becomes unacceptable to the Government of if any 
such surety fails to furnish reports as to his financial condition 
from time to time as requested by the Government, the 
Contractor shall promptly furnish such additional security as 
may be required from time to time to protect the interests of the 
Government and of persons supplying labor or materials in the 
prosecution of the work contemplated by this contract. 

10. EXAMINATION OF RECORDS
(The following clause is applicable if the amount of this

contract exceeds $1,000.00 and was entered into by means of 
negotiation, but is not applicable if this contract was entered 
into by means of formal advertising.) 

(a) The Contractor agrees that the Government
Comptroller of the U. S. Virgin Islands or any of his duly 
authorized representatives shall, until the expiration of three 
years after final payment under this contract, have access to and 
the right to examine any directly pertinent books, documents, 
papers, and records of the Contractor involving transactions 
related to this contract. 

(b) The Contractor further agrees to include in all his
subcontracts hereunder a provision to the effect that the 
subcontractor agrees that the Government Comptroller of the 
Virgin Islands or any of his duly authorized representatives 
shall, until the expiration of three years after final payment 
under the subcontract, have access to and the right to examine 
any directly pertinent books, documents, papers, and records of 
such subcontractor, involving transactions related to the 
subcontract. The term "subcontract" as used in this clause 
excludes (i) purchase orders not exceeding $1,000 and (ii) 
subcontractors or purchase orders for public utility services at 
rates established for uniform applicability to the general public. 

11. DEFAULT
(a) The Government may, subject to the provisions of

paragraph (c) below, by written notice of default to the Con-
tractor, terminate the whole or any part of this contract in any 
one of the following circumstances: 
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(i) if the Contractor fails to make delivery of the sup-
plies or to perform the services within the time specified herein 
or any extension thereof; or 

(ii) if the Contractor fails to perform any of the other
provisions of this contract, or so fails to make progress as to 
endanger performance of this contract in accordance with its 
terms, and  in either  of  these  two circumstances does not  cure  
such failure within a period of 10 days (or such longer period as  
the Contracting Officer may authorize in writing) after receipt 
of notice from the Contracting Officer specifying such failure. 

(b) In the event the Government terminates this contract in
whole or in part as provided in paragraph (a) of this clause, the 
Government may procure, upon such terms and in such manner 
as the Contracting Officer may deem appropriate, sup-plies or 
services similar to those so terminated, and the Con-tractor shall 
be liable to the Government for any excess costs for such 
similar supplies or services: Provided, That the Contractor shall 
continue the performance of this contract to the extent not 
terminated under the provisions of this clause. 

(c) Except with respect to defaults of subcontractors, the
Contractor shall not be liable for any excess costs if the failure 
to perform the contract arises out of causes beyond the control 
and without the fault or negligence of the Contractor. Such 
causes may include, but are not restricted to, acts of God or of
the public enemy, acts of the Government in either its sovereign 
or contractural capacity, fires, floods, epidemics, quarantine 
restrictions, strikes, freight embargoes, and unusually severe 
weather; but in every case the failure to perform must be 
beyond the control and without fault or negligence of the 
Contractor. If the failure to perform is caused by the default of a 
subcontractor, and if such default arises out of causes beyond 
the control of both the Contractor and subcontractor, and with-
out the fault or negligence of either of them, the Contractor 
shall not be liable for any excess costs for failure to perform, 
unless the supplies or service fees to be furnished by the sub-
contractor was obtainable from other sources in sufficient time 
to permit the Contractor to meet the required delivery schedule. 

(d) If this contract is terminated as provided in paragraph
(a) of this clause, the Government, in addition to any

amount shall be a dispute concerning a question of fact within 
the meaning of the clause of this contract entitled "Disputes." 
The Government may withhold from amounts otherwise due the 
Contractor for such completed supplies or manufacturing 
materials such sum as the Contracting Officer determines to be  
necessary to protect the Government against loss because of 
outstanding liens or claims of former lien holders. 

(e) If, after notice of termination of this contract under the
provisions of this clause, it is determined for any reason that the 
Contractor was not in default under the provisions of this 
clause, or that the default was excusable under the provisions of 
this clause, the rights and obligations of the parties shall, if the 
contract contains a clause providing for termination for 
convenience of the Government, be the same as if the notice of 
termination had been issued pursuant to such clause. If, after 
notice of termination of this contract under the provisions of 
this clause, it is determined for any reason that the Contractor 
was not in default under the provisions of this clause, and if this 
contract does not contain a clause providing for termination for 
convenience of the Government, the contract shall be equitably 
adjusted to compensate for such termination and the contract 
modified accordingly; failure to agree to any such adjustment 
shall be a dispute concerning a question of fact within the 
meaning of the clause of this contract entitled "Disputes." 

(f) The rights and remedies of the Government provided in
this clause shall not be exclusive and are in addition to any other 
rights and remedies provided by law or under this contract. 

12. DISPUTES
(a) Except as otherwise provided in this contract, any

dispute concerning a question of fact arising under this contract 
which is not disposed of by agreement shall be decided by the 
Contracting Officer, who shall reduce his decision to writing 
and mail or otherwise furnish a copy thereof to the Contractor. 
The decision of the Contracting Officer shall be final and 
conclusive unless, within 30 days from the date of receipt of 
such copy, the Contractor mails or otherwise furnishes to the 
Contracting Officer a written appeal addressed to the Attorney 
General. The decision of the Attorney General or his duly 
authorized representative shall he final and conclusive unless 
determined by a court of competent jurisdiction to have been 
fraudulent, or capricious, or arbitrary, or so grossly erroneous as 
necessarily to imply bad faith, or not supported by substantial 
evidence. In connection with any appeal proceeding under this 
clause, the Contractor shall be afforded an opportunity to be 
heard and to offer evidence in support of his appeal. Pending 
final decision of a dispute hereunder, the Contractor shall 
proceed diligently with the performance of the contract and in 
accordance with the Contracting Officer's decision. 

(b) This "Disputes" clause does not preclude consideration
of law questions in connection with decisions provided for in 
paragraph (a) above:- Provided, That nothing in this contract 
shall be construed a£ making final the decision of any 
administrative official, representative, or board on a question of 
law. 

other rights provided in this clause, may require the Contractor 
to transfer title and deliver to the Government, in the manner 
and to the extent directed by the Contracting Officer, (i) any 
completed supplies, and (ii) such partially completed supplies 
and materials, parts, tools, dies, jigs, fixtures, plans, drawings, 
information, and contract rights (hereinafter called
"manufacturing materials") as the Contractor has specifically 
produced or specifically acquired for the performance of such 
part of this contract as has been terminated; and the Contractor 
shall, upon direction of the Contracting Officer, protect and 
preserve property in possession of the Contractor in which the 
Government has an interest. Payment for completed supplies 
delivered to and accepted by the Government shall be at the 
contract price. Payment for manufacturing materials delivered 
to and accepted by the Government and for the protection and 
preservation of property shall be in an amount agreed upon by 
the Contractor and Contracting Officer; failure to agree to such 
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13. NOTICE AND ASSISTANCE REGARDING PATENT
AND COPYRIGHT INFRINGEMENT

The provisions of this clause shall be applicable only if the 
amount of this contract exceeds $10,000.     

(a) The Contractor shall report to the Contracting Officer,
promptly and in reasonable written detail, each notice or claim 
of patent or copyright infringement based on the performance of 
this contract of which the Contractor has knowledge. 

(b) In the event of any claim or suit against the Government
on account of any alleged patent or copyright infringement 
arising out of the performance of this contract or out of the use 
of any supplies furnished or work or services performed here-
under, the Contractor shall furnish to the Government when 
requested by the Contracting Officer, all evidence and in-
formation in possession of the Contractor pertaining to such suit 
or claim. Such evidence and information shall be furnished at 
the expense of the Government except where the Contractor has 
agreed to indemnify the Government.  

14. BUY AMERICAN ACT
(a) In acquiring end products, the Buy American Act

(41 U.S. d) provides that the Government give 
preference to domestic source end products. For the purpose of 
this clause: 

(i) "components" means those articles, materials, and sup-
plies, which are directly incorporated in the end products; 

(ii) "end products" means those articles, materials, and
supplies, which are to be acquired under this contract for public 
use; and 

(iii) "a domestic source end product" means (A) an un-
manufactured end product which has been mined or produced in 
the United States and (B) an end product manufactured in the 
United States if the cost of the components thereof which are 
mined, produced, or manufactured in the United States exceeds 
50 percent of the cost of all its components. For the purposes of 
this (a) (iii) (B), components of foreign origin of the same type 
or kind as the products referred to in (b) (ii) or (iii) of this 
clause shall be treated as components mined, produced, or
manufactured in the United States. 

(b) The Contractor agrees that there will be delivered under
this contract only domestic source end products, except end 
products; 

(i) which are for use outside the United States;

(ii) which the Government determines are not mined,
produced, or manufactured in the United States in sufficient and 
reasonably available commercial quantities and of a satisfactory 
quality; 

(iii) as to which the Secretary determines the domestic
preference to be inconsistent with the public interest; or 

(iv) as to which the Secretary determines the cost to the
Government to be unreasonable. 

(The foregoing requirements are administered in 
accordance with Executive Order No. 10582, dated December 
17, 1954.)

15. CONVICT LABOR
In connection with the performance of work under this

contract, the Contractor agrees not to employ any person 
undergoing sentence of imprisonment at hard labor. 

16. OFFICIALS NOT TO BENEFIT
No member of the Legislature, or Delegate to the United

States Congress, or official or employee of the Executive 
Branch of the Government of the Virgin Islands, shall be 
admitted to any share or part of this contract, or to any benefit 
that may arise therefrom, but this provision shall not be 
construed to extend to this contract if made with a corporation 
for its general benefit. 

17. COVENANT AGAINST CONTIGENT FEES
The Contractor warrants that no person or selling agency has

been employed or retained to solicit or secure this contract upon 
an agreement or understanding for a commission, percentage, 
brokerage, or contingent fee, excepting bona fide employees or 
bona fide established commercial or selling agencies maintained 
by the Contractor for the purpose of securing business. For 
breach  or  violation  of  this warranty  the  Government  shall 
have the right to annul this contract without liability or in its 
discretion  to  deduct  from  the  contract  price  or 
consideration,  or  otherwise  recover,  the  full  amount of  such 
commission, percentage, brokerage, or contingent fee. 
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ADDENDUM
TTermination of Contracts 

───── 0 ─────

CONVENIENCE OF THE GOVERNMENT

(a) The performance of work under this contract may be terminated by the Government in
accordance with this clause in whole, or from time to time in part, whenever the
Contracting Officer shall determine that such termination is in the best interest of the
Government. Any such termination shall be effected by delivery to the Contractor of a
Notice of Termination specifying the extent to which performance by delivery to the
Contractor of a Notice of Termination specifying the extent to which performance of
work under the contract is terminated, and the date upon which such termination becomes
effective.

(b) After receipt of a Notice of Termination, and except as otherwise directed by the
Contracting Officer, the Contractor shall:

(i) stop work under the contract on the date and to the extent specified in the
Notice of Termination;

(ii) place no further orders or subcontracts for materials, services or facilities,
except as may be necessary for completion of such portion of the work
under the contract as is not terminated;

(iii) terminate all orders and subcontracts to the extent that they relate to the
performance of work terminated by the Notice of Termination;

(iv) assign to the Government, in the manner, at the times, and to the extent
directed by the Contracting Officer, all of the right, title, and interest of the
Contractor under the orders and subcontracts so terminated, in which case
the Government shall have the right, in its discretion, to settle or pay any
or all claims arising out of the termination of such orders and subcontracts;

(v) settle all outstanding liabilities and all claims arising out of such
termination of orders and subcontracts, with the approval or ratification of
the Contracting Officer, to the extent, he may require, which approval or
ratification shall be final for all the purposes of this clause;

(vi) transfer title ad deliver to the Government in the manner, at the times, and
to the extent, if any, directed by the Contracting Officer  (A) the fabricated
or unfabricated parts, work in progress, completed work, supplies, and
other material produced as a part of, or acquired in connection with the
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performance of, the work terminated by the Notice of Termination, and (B) 
the completed or partially completed plans, drawings, information, and 
other property which, if the contract had been completed, would have been 
required to be furnished to the Government.

(vii) use his best efforts to sell, in the manner, at the times, to the extent, and at
the price or prices directed or authorized by the Commissioner of Property
and Procurement, any property of the types referred to in (vi) above;
provided, however, that the Contractor (A) shall not be required to extend
credit to any purchaser, and (B) may acquire any such property under the
conditions prescribed by and at the price or prices approved by the
Commissioner of Property and Procurement and provided further that the
proceeds of any such transfer or disposition shall be applied in reduction of
any payments to be made by the Government to the Contractor under this
contract or shall otherwise be credited to the price or cost of the work
covered by this contract or paid in such other manner as the Commissioner
of Property and Procurement may direct;

(viii) complete performance of such part of the work as shall not have been
terminated by the Notice of Termination; and

(ix) take such action as may be necessary, or as the Commissioner of Property
and Procurement may direct, for the protection and preservation of the
property related to this contract which is in the possession of the
Contractor and in which the Government has or may acquire an interest.

(c) After receipt of the Notice of Termination, the Contractor shall submit to the
Commissioner of Property and Procurement his termination claim, in the form and with
certification prescribed by the Commissioner of Property and Procurement. Such claim
shall be submitted promptly but in no event later than one year from the effective date of
termination, unless one or more extensions in writing are granted by the Commissioner of
Property and Procurement, upon request of the Contractor made in writing within such
one year period or authorized extension thereof. However, if the Commissioner of
Property and Procurement determines that the facts justify such action, he may receive
and act upon failure of the Contractor to submit his termination claim within the time
allowed, the Commissioner of Property and Procurement may determine, on the basis of
information available to him, the amount, if any, due to the Contractor by any reason of
the termination and shall thereupon pay to the Contractor the amount so determined.

(d) Subject to the provisions of paragraph (c), the Contractor and the Commissioner of
Property and Procurement may agree upon the whole or any part of the amount or
amounts to be paid to the Contractor by reason of the total or partial termination of work
pursuant to this clause, which amount or amounts may include a reasonable allowance for
profit on work done; provided, that such agreed amount or amounts, exclusive of
settlement costs, shall not exceed the total contract price as reduced by the amount of
payments otherwise made and as further reduced by the contract price of work not
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terminated. The contract shall be amended accordingly, and the Contractor shall be paid 
the agreed amount. Nothing in paragraph (e) of this clause, prescribing the amount to be 
paid to the Contractor in the event of failure of the Contractor and the Commissioner of 
Property and Procurement to agree upon the whole amount to be paid to the Contractor 
by reason of the termination of work pursuant to this clause, shall be deemed to limit, 
restrict or otherwise determine or affect the amount or amounts which may be agreed to 
be paid to the Contractor pursuant to this paragraph (d):

(i) for completed supplies, materials and equipment or services accepted by
the Government (or sold or acquired as provided in paragraph (b) (vii)
above) and not theretofore paid for, a sum equivalent to the aggregate price
for such supplies or services computed in accordance with the price or
prices specified in the contract, appropriately adjusted for any saving for
freight or other charges;

(ii) the total of —

(A) the costs incurred in the performance of the work terminated,
including initial costs and preparatory expense allocable thereto, but
exclusive of any costs attributable to supplies or services paid or to
be paid for under paragraph (e) (i) hereof;

(B) the cost settling and paying claims arising out of the termination of
work under subcontracts or orders, as provided in paragraph (b) (v)
above, which are properly chargeable to the terminated portion of
the contract (exclusive of amounts paid or payable on account of
supplies or materials delivered or services furnished by
subcontractors or vendors prior to the effective date of the Notice of
Termination, which amounts shall be included in the costs payable
under (A) above; and

(C) a sum, as profit on (A) above, determined by the Contracting
Officer to be fair and reasonable; provided, however, that if it
appears that the Contractor would have sustained a loss on the
entire contract had it been completed, no profit shall be included or
allowed under this subdivision (C) and an appropriate adjustment
shall be made reducing the amount of the settlement to reflect the
indicated rate of loss; and

(iii) the reasonable costs of settlement, including accounting, legal, clerical and
other expenses reasonably necessary for the preparation of settlement
claims and supporting data with respect to the terminated portion of the
contract and for the termination and settlement of subcontract thereunder,
together with reasonable storage, transportation and other costs incurred in
connection with the protection or disposition of property allocable to this
contract.
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ADDENDUM V 
Provisions from 2 CFR 200 - Appendix II 

1. EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this contract, the Contractor agrees as follows:

(1) The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin.  The Contractor will take affirmative action
to ensure that applicants are employed, and that during employment, employees are treated without
regard to their race, color, religion, sex, or national origin.  Such action shall include, but not be
limited to the following: Employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship.  The contractor agrees to post in conspicuous places, available
to employees and applicants for employment, notices to be provided setting forth the provisions of
this nondiscrimination clause.

(2) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the Contractor, state that all qualified applicants will receive considerations for employment
without regard to race, color, religion, sex, or national origin.

(3) The Contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representatives of the contractor's commitments under
this section, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

(4) The Contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The Contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the administering agency and
the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

(6) In the event of the Contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions
as may be imposed and remedies invoked as provided in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(7) The Contractor will include the portion of the sentence immediately preceding paragraph (1)
and the provisions of paragraphs (1) through (7) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204

16
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of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon 
each subcontractor or vendor.  The Contractor will take such action with respect to any subcontract 
or purchase order as the administering agency may direct as a means of enforcing such provisions, 
including sanctions for noncompliance: Provided, however, that in the event a contractor becomes 
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such 
direction by the administering agency the contractor may request the United States to enter into 
such litigation to protect the interests of the United States. 

2. COMPLIANCE WITH THE CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (1) of this section the contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall
be liable to the United States (in the case of work done under contract for the District of Columbia
or a territory, to such District or to such territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in paragraph (1) of this section, in the sum of
$10 for each calendar day on which such individual was required or permitted to work in excess
of the standard workweek of forty hours without payment of the overtime wages required by the
clause set forth in paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The Department of Labor shall upon
its own action or upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any other Federal contract with the same
prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and
Safety Standards Act, which is held by the same prime contractor, such sums as may be determined
to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (1) through (4) of this section and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs
(1) through (4) of this section.

17
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3. CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT

Clean Air Act.
(1) The contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.

(2) The contractor agrees to report each violation to the Department of Planning and Natural
Resources (DPNR) understands and agrees that the DPNR will, in turn, report each violation as
required to assure notification to the Government, Federal Emergency Management Agency, and
the appropriate Environmental Protection Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance provided by FEMA.

Federal Water Pollution Control Act. 
(1) The contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees to report each violation to the DPNR and understands and agrees that the
DPNR will, in turn, report each violation as required to assure notification to the Government,
Federal Emergency Management Agency, and the appropriate Environmental Protection Agency
Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance provided by the Federal Emergency
Management Agency.

4. SUSPENSION AND DEBARMENT

(1) This Contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000.
As such the Contractor is required to verify that none of the contractor, its principals (defined at 2
C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R.
§ 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

(2) The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

(3) This certification is a material representation of fact relied upon by the Government.  If it is
later determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C, in addition to remedies available to the Government, the Federal Government
may pursue available remedies, including but not limited to suspension and/or debarment.

(4) The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any contract
that may arise from this offer.  The bidder or proposer further agrees to include a provision
requiring such compliance in its lower tier covered transactions.

18
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5. BYRD ANTI-LOBBYING

Contractors who apply or bid for an award of $100,000 or more shall file the required certification.
Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to
pay any person or organization for influencing or attempting to influence an officer or employee
of any agency, a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant, or any other award
covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds
that takes place in connection with obtaining any Federal award. Such disclosures are forwarded
from tier to tier up to the Government.

6. PROCUREMENT OF RECOVERED MATERIALS

(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- designated items unless the product cannot be
acquired—

(i) Competitively within a timeframe providing for compliance with the contract performance
schedule;

(ii) Meeting contract performance requirements; or

(iii) At a reasonable price.

(2) Information about this requirement, along with the list of EPA-designate items, is available at
EPA’s Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.

7. ACCESS TO RECORDS

The following access to records requirements apply to this contract:

(1) The Contractor agrees to provide the Government, the Federal Emergency Management
Agency Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which are
directly pertinent to this contract for the purposes of making audits, examinations, excerpts, and
transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The contractor agrees to provide the Federal Emergency Management Agency Administrator
or his/her authorized representatives access to construction or other work sites pertaining to the
work being completed under the contract
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8. INDEMNIFICATION

Contractor agrees to indemnify, defend and hold harmless Government from and against any 
and all loss, damage, liability, claims, demands, detriments, costs, charges and expenses 
(including attorney’s fees) and causes of action of whatsoever character which Government 
may incur, sustain or be subjected to, arising out of or in any way connected to the services to 
be performed by Contractor under this Contract and arising from any cause, except the sole 
negligence of Government.  

9. RIGHT TO WITHHOLD

If work under this contract is not performed in accordance with the terms hereof, Government 
will have the right to withhold out of any payment due to contractor, such sums as Government 
may deem ample to protect it against loss or to assure payment of claims arising therefrom, 
and, at its option, Government may apply such sums in such manner as Government may deem 
proper to secure itself or to satisfy such claims. Government will immediately notify the 
contractor in writing in the event that it elects to exercise its right to withhold. 

No such withholding or application shall be made by Government if and while contractor gives 
satisfactory assurance to Government that such claims will be paid by contractor or its 
insurance carrier, if applicable in the event that such contest is not successful. 
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Certification for Contracts, Grants, Loans, and Cooperative Agreements 

(To be submitted with each bid or offer exceeding $100,000) 

The undersigned ______________________ certifies, to the best of his or her knowledge, that: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of an agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form- LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all sub awards at all tiers (including subcontracts, sub grants, and contracts under grants,
loans, and cooperative agreements) and that all sub recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered. Submission of this certification is a prerequisite for making or 
entering this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act 
of 1995). Any person who fails to file the required certification shall be subject to a civil penalty of not 
less than $10,000 and not more than $100,000 for each such failure.  

The Contractor, _________________________, certifies or affirms the truthfulness and accuracy of 
each statement of its certification and disclosure, if any. In addition, the Contractor understands and 
agrees that the provisions of 31 U.S.C. § 3801 et seq., apply to this certification and disclosure, if any. 

__________________________________ 
Signature of Contractor’s Authorized Official 

____________________________________ 
Name and Title of Contractor’s Authorized Official 

________________ 
Date 
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