CONSTRUCTION CONTRACT

THIS AGREEMENT is made this ____ day of __+2018in

the Temitory of the Virgin Islands, by and between the Governmeit of the
Vitgin Islands, Depariment of Property & Procurement, on behalf of the
Department of Edueation (hercinafier referred to as “Goveinmént’) and
Professional Design/Builders, Ine, d/b/a Custom Builders (hereinafter
referred to as “Contractor”™).

WITNESSETH:

WHEREAS, the Government is in need of a contractor fo furnish all
labor, materials and equipment necessary for the Repairs to the Bertha C.
Boschulte Middle School Auditorium and Music Buildiig on St.
Thomas, Virgin- TIslands in sirict. accordance with the plans and
specifications (incorporated by reference and made a part of this cortract),
‘which duties and responsibilities are more parficulaily described .in
Addendum’ I, (Scope of Work), Addenduni I (General Provisions. and
Warranties to‘geﬂi_er with the additional General Provisions — Construction),
Addendum NI (Termipation of Contracis), and Addesdum IV

(Compensation) attached hereto; and
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WHEREAS, the Contractor represents that it is willing and capable of
providing such services;

NOW, THEREFORE, in consideration of the mutual covenants herein
contained, and intending to be legally bound by this written instrument, the
parties hereto do covenant and agree as follows:

1. SERVICES

The Contractor will provide the services described more particularly
in Addendum I (Scope of Work) incorporated herein by reference and made
a part of this construction contract.

2. TERM

Upon the execution of this Contract by the Governor, the term of this
Contract shall commence on June 11, 2018 and shall terminate within forty
nine (49) calendar days thereafter, or in accordance with an agreed upon
extension pursuant to the General Provisions. Particular reference should be
made to the Notice to Proceed.

3. COMPENSATION

The Government, in consideration of satisfactory performance of the
services described in Addendum 1, agrees to pay the Contractor the sum of
One hundred Ninety Nine thousand Seven hundred Twenty Six dollars

and Zero cent ($199,726.00) in accordance with the provisions set forth in
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Addendum IV (Compensation), attached hereto is hereby ’incntpﬂra’ted by’
réference and made a part of this contract.
4. LIQUIDATED DAMAGES

It is hereby expressly agreed by the parties hereto that in the event the
Contraptor has not completed the scope of work under the term set forth in
Paragraph 2. hereof, liquidated datnages of One hundred dollais and no cent
($100.00) for each calendar day or portion thereof shall be due ‘the
Govémment. The liquiddted damages shall first be deducted from any
contract _-rboﬁie_s:-clue;,but not yét paid to the extent available.
5. RECORDS

The Contractor will present documented, precise records of time
and/ormoney expended under this Contract.
6. PROFESSIONAL STANDARDS

The Contractor agrees fo maintain the professional standards
applicable to its profession and to Contractors doing business in the United
States Virgin Islands,
7.  DOCUMENTS, PRINTOUTS, ETC..

Certified copies of all documents, books, records, instructional
matetials, programs, printouts and memoranda of every description derived

therefrom and periaining to this Contract shall become the property of the
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Government and shall be turned over to it at'the terniination of this Contraet,
or at the Government’s. requiest, during the life of the contract. The ‘above-
described rmaterials shall not be used by Contractor or by any other person or
eritity except upon the written permission of the Government.
8.  LIABILITY OF OTHERS

Nothing in this Contract shall be constried to impose any liability
‘upon Government to persons, firis; associations, or corporations engaged
by Contractor-as $ervants, agents, indépen dent contractors, of in ary other
capacity ‘whatsoever, or make- the Government, ligble to.any such persons,
firms, associations or corporations for the: acts, omissions, responsibilities,
obligations and taxes of Contractor or whatsoever nature, i'nclud-in_g ‘but not
limited to unemployment insurance and social security taxes for Contractor,
its servants, agents or independent contractors.
9. ASSIGNMENT

The Contractor shall not subeontract or dséign any part of the

services under thig contract without the prior writtén approval of the
‘Government.
10. INDEMNIFICATION

Contracfor agrees to indemmnify, defend, and hold harmless the

Government -from and -agai_ns_f any and all loss, damage, liability, claims,

COOSDOETIB{CB) Contractor's Teitials 9 _
. IFBOTZBOETIE: (C)




demands, detriments, cost, charges and expénses (including attorneys fees)
and causes of action of whatsoevér character which the Govermieiit may
incur, sustain or be subjected to, arising out, of or in any way connected to
the services t0 be performed by Contractor under this Contract and arising
from any cause, except the sale neglig_enc_e of Government.
11. INDEPENDENT CONTRACTOR

The Contractor shall perform this Contract as an indeperdent
contractor and nothing herein contairied shall be construed to be inconsistent
with this relationship or status.
12. GOVERNING LAW

This Coniract shall be governed by the laws of thé United States
Virgin Islands and jurisdiction and venue are exclusive in the United States
Virgin Islands.:
13. "WAIVERS AND AMENDMENTS

No waiver, modification, or arhendmment of any term, condition or
provision of this Contract shiall be valid or ofany foree or effect unléss made,
in writing, signed by the parties hereto or ftheir duly- authorized
represenitatives, and specifying with particularity the nature and extent 6f
suchi waiver, modification, or amendment. Any such waiver, modification,

or amendment in any instances-shall in no event be constried to be a general
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waiver, modification, or amendment of any of the terms, conditions, or
provisions of this Coniract, but the same shall be strictly limited and
restricted to the extent and occasion specified in such signed writing or
writings.
14. ENTIRE AGREEMENT
‘This-agreement constitutes the entire agreement of the parties relating to the
subjéct matter addressed in this agreemernit, This agreement, supersedes all
prior comuipnications, contracts, or agreements between the parties with
respect to the subject matter addressed in this Agreement, whether written or
oral.
15. RIGHT TO WITHHOLD

If work under this Couiract is not performed in accordance with the
terms, hereof,. Government will have. the right to withliold out of -any
payment due.to. Contractor, such sums as' the Governinent may deem ample
to protect it against lods or't6 agsure payiment. of claims. arising therefrom,
and; at its option; the:Government, may-apply such sums in such manner-as.
the Government may deem proper to secure itself or to satisfy such claims:.
‘The Governtnent will immediately notify the Contractor in writing in the

'e_vent-th_a‘é it elects to exercise.its right to withhold.
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16. .CONDITION PRECEDENT

This Contract shall be siibject to. the availabﬂity and appropriation of
funds and to the approval of the Governor
17. TERMINATION

Either Party will have the right to terminate this conttact with cause
on ten (10) days written notice to the' other party sp_ecifyihg the date of
termination. The attached “Addendum II1- Tefmination of Contracts for the
Convenience. of the Government® is hereby fully incorporated herein by
reference and is made a.part of this agreement,
18, PARTIAL TERMINATION

The-performance of work under this contract may be terminated by
the Goveinment in par, whenever fhe Goverhment shatl deem such
termination ‘advisable. This partial termination shall be effected by
delivering to the Contractor a Notice of Partial Termination specifying thie
gxtent o which the terin and/or duties L;l__nder this contract are terminated. and,
the date upon which sueh termination becomes éffective. The Contractor
shall be entitled to receive payment, for-services provided to the date of

termination, including payment for the period of the ten {10) days notice.
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19. NON-DISCRIMINATION

No person shall be excluded from participating in, be denied the
proceeds ‘of, or be subject to discrinmiination in the perforinance of this
Contract on account of tace, créed, color, sex, raligiog,-disabiljty-'or-national
otigin.
20, CONFLICT OF INTEREST
(a) Contractor covenants that it has no interest and will fiet acquire ahy
interest, direct or indirect; which would conflict in any manner or degree
with the performance of services required to perform under this Conttact.
(b) Contractor further covenants that it is:

(1) not & territorial officer or employee {.e.; the Governor,
Licutenant Governor, merhber of the: Legislature or any other
glected territorial official; or an officer er employee of the:
legislative, executive; or judicial branch of the Government or-
‘any agency, board, commission, or independent: instrumentality
of the Govetiment, whether compeiisated on a. sdlary, fee or
‘contractual basis); or

@) a territorial officer or employee and, as such, has:.

(i) familiarized itself with the provisions of Title 3,

Chapfer 37, Virgin Islands Code, pertaining o
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conflicts of interest, including the penalties
provisions set forth in section 1108 thereof:
(iiy 1ot made, negotiated or influenced this contract, in
its official capacity;
(iii) no financial interest in the contract as that ferm is
defined in section 1101, (T)_. of said Code chapter,
21. EFFECTIVE DATE
The effective date of this Confract is upon the execution by the
Governor.
22, NOTICE
Any notice required o be given by the terms of this Contract shall be
desmed to have been given when'the same is sent by certified niail, postage

prepaid or personally delivered, addressed to-thie parties as follows:

GOVERNMENT Lloyd T, Bough, Ji.
Commissioney
Depaitment of Propeity and Procurément
#8201 Sub Base 39 Floor,
St. Thomas, U. 8. Virgin Islands 00802

Sharon Ann McColluin, Ph.D..
Commissioner

Department of Education

1834 Kongens Gade |
St. Thomas, Virgin Islands 00802
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CONTRACTOR Steve Lammens
President
Profegsiopal Design/ Builders, Inc. d/b/a
Custom Builders
4028 Anna’s Retreat
St."Thomas, VI 00802
23. LICENSURE
The Gontractor covenants that it has:
a.  obtained-all 6f the :applicable licenses. or permits, temporary of
otherwise, 4s required by Tifle 27 of the Vi'rgin. Islands Code;
and:
b.  familiarized itself with the applicable provisiens of Title 27 of
the Virgin Islands Code pertaining. to professions and
occupations.
74, CONTRACTOR’S REPRESENTATIONS

The Coritractor agrees that he is fully informed regarding all the
¢conditions® affécting the work to be done and labor and materials to be
furnished for the compléetion of the Contract, and that he has: been engaged

in and now does such work and represents that he is fully equipped,

competent, and. capable of performing the work and is ready and willing to

perform such work:,
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The Contractor agtees further to begin work not later than the

date indicated on the formal notice fo. proceed and.complete the work within

the number of days specified in.the propesal or as extended in accordance

with the General Provisions of the Contract,

The Worl shall be done under the direct supervision of the

Governiment, and in aceordance with the laws of the -Government and it
Rules and Régulations thereunder issued and any and all applicable federal

riles and regulations. ‘The parties heteto: agree that this contract shall, in all

instances, be governed by the Laws.of the Government of ﬂlf_-:;Virgfn Islands..

25. WARRANTY OF NON-SOLICITATION

The Contractor expressly warrants that he has-employed no ‘person to-
solicit or obtain this contract.on his behalf, or to cause or procure the same:

to be obtained upoh compensation in any way, ¢ontingent, in ‘whole or in

pait, upon such procurement, and that he has. not paid, or proinised or agreed
to pay to afly person, in ‘consideration: of such procurement, or in
compensation for services in connection therewith, any brokerage,
commission, or percentage upon the amount receivable by him hereunder;
and thaf he has not, in estimating the contract price demanded by him
included any sum by reason of such brokerage; commission -or percentage;

and that all monies-payable to him hereunder are-free from obligation fo any
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othier petson fof services rendered, of supposed to have been rendered, in‘the

procurenent of this contract.

Breach of the warranty shall give the Government the tight to
terminate thig Contract, orin its discretion, to-deduct from the: contract price
or consideration the ‘ameunt of such commission, percéntage, brokerage, of
contngent fees,

26.  FALSECLAIMS

Contractor warraiits that it shall not, with respect to this Contract,
miake or present any claim upon or against the Government of the Virgin
Islands, of any cfficer, department, board, commission, or other agency
thereof, knowing such claim to be false, fictitious or fraudulent. Contracter
acknowledges that making such a false, fictitions, or fraudulent ¢laim is an
offense under Virgin Islands law.

27. DEBARMENT CLAUSE

By execution of this contract, the Coniractor certifies that it is

eligible to réceive conitact awards using federally appropriated funds and

that it has not been suspénded of debarred from entering into contracts with

any federal agency. The Contractor shall include this provision in each of its

subgontracts hereunder and shall furnish its subcontractors with the cutrent.

“LIST' OF PARTIES EXCLUDED FROM FEDERAL PROCUREMENT
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‘OR NON PROGUREMENT.” Ii the event the Contractor or any

‘subcontractor misrepresents its eligibility fo receive contract awards nsing

federal funds, the: Confractor: or subconfractor agrees fhat it shall not be
entitled to payment for any work performed under this contra¢t or any
subcontract and that the Coniractor or subcontractor .shall promptly
reimburse the Government of the Virgin Islands for any progress. payients
heretofore made.

28 NOTICE OF FEDERAL FUNDING.

Contractor acknowledges. that this Confract is 'f-.'unded', in whole or in
part, by federal finds, Confractor warrants -ﬂlat__it shall not, with respect to
this Contract, make or present any claim knowing such-¢laim to be false;
fictitious, or fraudulent. Contractor acknowledges that making such a false,
fietitious, or fraudulent clain is-a federal offenss:

29. DAVIS BACON ACT
Contractor herby agrees that. it shall .comply with all rulings -and

interpretations of the Davis:Bacon Act (40 USC 276a-3) and. that the

contragtor. and subcontractor agrees that all employees shall be paid the local.

prevailing wages as established by Virgin Islands statues and laws,
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30. OTHER PROVISIONS
Addendum II {Gengral Provisions.and Warrarties) and Addendum IIf
(Termination of Coniracts) attached hereto are hereby incorporated by

reference-and made a part of this contract.
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IN WITNESS WHEREOF, the parties have hereunto set their hands

on the day and year first above written.

WITNESSES: GOVERNMENT OF THE VIRGIN ISLANDS

gl X (it %6'/‘7 Date: ﬁé/Zf

Lloyd T. Bough, Jr.

Commissioner
; : Department of Property and Procurement
gl .5; 7{.?{)4 WA dhgser o'/ ':':}_. (eone_Date: ¢/ /8
Sharon Ann McCollum, Ph.D.
Commissioner
Department of Education

' Date: 5/ /8

Steve Lammens

President

Professional Design/Builders, Inc. d/b/a
Custom Builders

(Corporate seal, if Contractor is a

corporation)
APPROVED:
%
j =3 v Date: 7 -23 -I¢
Kenneth E. Mapp

GOVERNOR OF THE VIRGIN ISLANDS

APPROVED AS TO LEGAL SUFFICIENCY
AT THE, DZPARTME\IT OF JUSTICE BY: , _ bss
Date

LORG: ACCT: CC:

Purchase Order No.
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