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GOVERNMENT OF 

THE VIRGIN ISLANDS OF THE UNITED STATES 
 
 

Request for Proposal – Negotiation 
Professional Services 

 
 
To: ……………………………………………….        Date: March 11, 2021 
 
     …………………………………………….......        RFP No.  019-C-2021(P) 
 
 
 Pursuant to 31 V.I.C. 236 (i) and Rules and Regulations thereunder issued, the 
Government of the Virgin Islands, hereinafter referred to as GVI, Department of Property 
and Procurement, shall receive proposals for the work described below. Proposals shall 
be received no later than Tuesday, August 17, 2021, at 4:30 p.m. Atlantic Standard 
Time. 
 
DESCRIPTION OF WORK:   
 
This Scope of Services (SOS) is to provide Additional Emergency Territorial and Federal 
Roadside Clearance on the island of St. Croix on behalf of the Department of Public 
Works.  
 
NEGOTIATED PROCEDURES: 
 
 The Commissioner of the Department of Property and Procurement will appoint a 
Selection Committee to assist in the evaluation and selection of the Contractor. It is the 
Government’s intent to award multiple contracts through this solicitation. 
Accordingly, proposals shall be reviewed and rated on the selection criteria outlined in 
the “Factors For Discussions.” After reviewing and rating the proposals, the Committee 
will select for discussions from the firm/s or person/s deemed to be the most highly 
qualified to provide the services herein required. Discussions will be conducted with 
the firm or person so selected. The Committee may select to conduct discussions and/or 
oral presentations from the firm/s or person/s, not less than two (2) deemed to be the most 
highly qualified.   
 
FACTORS FOR DISCUSSIONS 
 
 Selection criteria will include (i) Professional qualification, registration, and 
general reputation of principals of the firm or person; (ii) the extent to which the firm or 
person specializes in or has provided services of a type and scope similar to the 
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hereunder; (iii) familiarity with the location (s) in which services will be performed; (iv) 
project approach and capability of meeting schedules; and (v) quality of performance on 
other similar projects. Proposals will be evaluated according to the following criteria in 
descending order: (a) Project Approach (b) Qualifications (c) Experience (d) References 
and (e) Cost. The Selection Committee may, at its option, request any or all proposers to 
participate in on-site or virtual interviews. Note to Staff: Factors may change depending 
on project/ agency needs etc. 
 
NEGOTIATION: 
  
 The Selection Committee shall recommend to the Commissioner the highest 
qualified firm or person with whom a contract shall be negotiated as a result of the 
Committee’s scores from the written proposals or discussions-oral presentations if 
conducted. The Commissioner, with the assistance of the Selection Committee, shall 
attempt to negotiate a contract with such firm or person. 
 
 Should the Commissioner be unable to negotiate a satisfactory contract with the 
firm considered to be the most qualified, at a price, he determines to be fair and 
reasonable to the Government, negotiations with that firm will be formally terminated. 
Negotiations will then commence with the second most qualified, the third most 
qualified, or additional firms, in order of preference, and shall continue until an 
agreement is reached. 
 
  
 
             Anthony D. Thomas  
                             Commissioner   

                                    Property and Procurement 
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INSTRUCTION TO PROPOSERS 
 
 
A.  NOTICE 
 

RFP-019-C-2021(P) – Additional Emergency Territorial and Federal 
Roadside Clearance on the island of St. Croix 

 
 
Information provided in the scope of work is to be used only for purposes of preparing a 
proposal. It is further expected that each bidder will read the scope of work thoroughly, 
for failure to meet certain specified conditions may invalidate the proposal. 
 
The Government of the Virgin Islands herein after referred to as GVI, reserves the right 
to reject any or all proposals or any portion thereof and to accept the proposal deemed 
most advantageous to GVI. The price shall not be the sole criterion of awarding this 
project. Scope and quality of work proposed and the ability of the bidder to complete this 
type of project shall also be considered. 
 
Applicants are requested to submit proposals on the basis of the scope of work. 
Alternative proposals recommending new features and technology other than that 
requested in the scope of work will receive consideration providing such new features 
and/or technology is clearly explained. Any exceptions to the requirements requested 
herein must be clearly noted in writing and be included as part of the proposal. 
 
The information contained herein is believed to be accurate but is not to be considered in 
any way as a warranty. Request for additional information clarifying the Scope of Work 
should be directed in writing to Dynell R. Williams at dynell.williams@dpp.vi.gov.  
      
 
B.  STATEMENT OF PURPOSE 
 
To assist the Government of the Virgin Islands in meeting the requirement for the 
following services:  RFP-019-C-2021(P) – Additional Emergency Territorial and 
Federal Roadside Clearance on the island of St. Croix 
 
 
C.  PROPOSED SCOPE OF WORK 
 
1. GENERAL 
This amendment is to provide roadside clearing assistance to the territory of the United 
States Virgin Islands which has been declared under a state of emergency or declared a 
disaster area by the Governor of the United States of the Virgin Islands.  
 

mailto:dynell.williams@dpp.vi.gov
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The Contractor shall push, pull, or cut debris from roadways and Right-of-Ways 
(“ROW”) and stockpile the debris in the ROW, unless stockpiling will create a traffic 
hazard. For the purposes of this contract, the Right-Of-Way (ROW) is defined as the area 
within ten (10) feet from the edge of the pavement, or the area from the edge of pavement 
up to a permanent barrier such as a retaining wall – whichever is less. The Contractor 
shall not remove any debris under this contract unless the ROW does not permit for the 
stockpiling, the Contractor will be directed by a Public Works Program Manager to a 
nearby site for temporary stockpiling of debris. 
 
2. SERVICES 
The number of crews provided by the Contractor must be approved by DPW.  Each crew 
shall consist of specified equipment with operators and laborers for debris clearance of 
roadways and the ROW. The contractor shall provide all equipment, laborers, and 
materials necessary to fully operate and maintain all equipment (including fuel, oil, 
grease, and repair). The crew will consist of the following: 
 

A. One (1) dump truck, minimum 16 cubic yard capacity with an operator 
B. Two (2) front-end loaders with operators, 3 – 5 cubic yard capacity;   
                                             or 

one (1) backhoe and one (1) Excavator with loaders with operators, 1 ½ (min 
cap.) cubic yard                       

C. Five (5) Laborers with chainsaws (16” minimum bar), traffic flags, and 
miscellaneous  
small tools (machetes, shovels, chains, and safety equipment) 

D. One (1) Pickup Truck, 1.5 ton, with crew foreman and radio or cellular phone 
communication 

 
The Contractor shall provide the crew for the duration specified by DPW. All hourly 
equipment rates include the cost of the operator, supervision, maintenance, fuel, repairs, 
overhead, profit, insurance, and any other costs associated with the equipment and 
personnel. All hourly manpower rates include the cost of protective clothing, fringe 
benefits, hand tools, supervision, transportation, and any other costs. The work shall 
consist of clearing roadways and the ROW of all debris as directed by the Department of 
Public Works Program Manager.  
 
The Contractor shall not move from one designated work area to another designated work 
area without prior approval from the Department of Public Works Program Manager. All 
work shall be performed in compliance with the US Department of Transportation 
Manual on Uniform Traffic Control Devices for Street and Highways, Part VI (Standards 
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and Guide for Traffic Controls for Streets and Highways Construction, Maintenance, 
Utility, and Incident Management Operations) (MUTCD), and in accordance with the 
Virgin Islands OSHA Safety Standards. The Contractor shall ensure that all Contractor 
personnel is capable of understanding safety concerns expressed in Part VI of MUTCD 
directly or through an interpreter. All equipment used under this contract must comply 
with all federal and local rules and regulations. The Contractor must present his 
equipment for inspection prior to its use by the Contractor. The Contractor shall conduct 
its operations so as not to interfere with the disaster response and recovery activities of 
federal and local governments or agencies, or of any public utilities.  
 
3. PERFORMANCE SCHEDULE 
The Contractor must be available to commence debris clearance operations immediately 
after an “all clear” signal is given by the Virgin Islands Territorial Emergency 
Management Agency or announcement by the Public Works Commissioner over the 
electronic media (i.e., radio). The Contractor shall commence mobilization within twelve 
(12) hours to work areas designated by the Department of Public Works Program 
Manager.  The Contractor shall work according to a schedule approved by DPW until 
designated work areas are cleared or until the Program Manager directs otherwise. 
 
4. EQUIPMENT 
All trucks and other equipment must comply with all applicable federal and local rules 
and regulations. Prior to commencing debris removal operations, the Contractor shall 
present to the Department of Public Works Program Manager all equipment for approval 
to use under this contract. Each truck or loader must be numbered (i.e., vehicle tag 
number) for identification. Trucks or equipment, which are designated for use under this 
contract, shall not be used for any other work during the working hours of this contract. 
The Contractor shall not solicit work from private citizens or others to be performed in 
the designated work areas are cleared. 
 
5. REPORTING 
The Contractor shall submit a daily operations report to the Commissioner of Public 
Works on a weekly or bi-weekly basis, containing at a minimum the following 
information: 

A. Contractor’s name and telephone number 
B. Contract number and the project assigned  
C. Location(s) which may be described using street names, route numbers, GPS 

coordinates, and/or map(s) showing area of daily operations 
D. Daily hours worked by each employee by name, position title, crew number, 

and pay rate 
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E. Daily hours operated for each equipment identified by vehicle tag number 
and operator and hourly rate 

F. Estimated number of miles cleared daily 
G. Supervisor’s signature 
H. Summary of incidents or critical issues 
I. Confirmation of active Sam.gov registration, DUNS#, and no debarment  

 
6. OTHER CONSIDERATIONS 
The Contractor shall supervise and direct the work, using skilled labor and proper 
equipment for all tasks, as appropriate. The safety of the Contractor’s personnel, 
equipment, and adjacent areas are the responsibility of the Contractor. All equipment 
used under this contract must comply with all federal and local rules and regulations. 
Additionally, the Contractor shall pay for all materials, personnel, taxes, and fees 
necessary to perform under the terms of this contract. The Contractor must be duly 
licensed to perform the work in the United States Virgin Islands per statutory 
requirements.  
 
The Contractor shall not clear areas beyond the roadway or the ROW.  The Contractor 
shall be responsible for correcting any notices of violations issued as a result of the 
Contractor’s or any subcontractors’ actions or operations during the performance of this 
contract. Corrections for any such violations shall be at no additional cost to the 
Government. The Contractor shall be responsible for the control of pedestrian and 
vehicular traffic in the work area. The Contractor shall provide all flag persons, signs, 
equipment, and other devices necessary to meet federal and local requirements. At a 
minimum, one flag person should be posted at each approach to the work area. 
 
7. PAYMENT 
Payment for work completed will be based on verified hours worked from the daily 
operations report certified by the Contractor and approved by the Department of Public 
Works Program Manager. Equipment downtime resulting from equipment failure, routine 
maintenance, and fuelling that exceeds thirty (30) minutes of work hour will be 
considered unacceptable work and non-payment for one-half of that hour.  
 
The contractor is instructed to submit a detailed invoice package on a weekly or bi-
weekly basis that must include, but is not limited to:  

A. contract number.  
B. amount to be paid to the Contractor;  
C. period for which services were rendered;  
D. dates worked;  
E. area(s) worked,  
F. number, name, and title of personnel; 
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G. Daily Operation Reports covering invoice period.  Refer to Section 5. Reporting 
H. All other supporting documentation.  Refer to Section 5.  Reporting 

 
 

SAMPLE INVOICE 
 
ABC Construction, Inc.      Contract No.: S012DPW20 
#123 Estate Anna’s Hope      Period: 7/15/2000-8/15/2000 
P.O. Box 987 Kingshill, VI 00851 
(340) 555-0123 
Tax ID: 66-9999999 
 
07/15/2000 Frederiksted Town 
 1. Dump truck with operator  10 hours @ $15.00  $  150.00 
 2. Backhoe with operator  10 hours @ $25.00  $  250.00 
 3. Excavator with operator  10 hours @ $120.00  $1,250.00 
 4. 5 Laborers with tools  10 hours @ $30.00  $   300.00 
  a. Joe Smith, Laborer  12345 
  b. John Smith, Laborer 67890 
  c. Jim Smith, Laborer  09876 
  d. Jack Smith, Laborer 54321 
  e. James Smith, Laborer 11223 
 5. Foreman with pickup truck  10 hours @ $45.00  $   450.00 
  a. Jonathan Smith, Foreman 22334 
       TOTAL DUE  $1,400.00 

 
*I certify that the above information is true and correct.* 

 
 

______________________  ________ 
John Smith, President   Date 
ABC Construction, Inc. 

 
 

8. INSURANCE 
The Contractor shall maintain, on his own, Workmen’s Compensation Insurance, 
Comprehensive General Liability Insurance against bodily injury with limits of 
$100,000.00 and against property damage with limits of $100,000.00 the cost of which 
shall be borne by the Contractor and maintained fully during the term of the contract. 
 
A copy of the insurance listed herein shall be filed with the Department of Property and 
Procurement, 3274 Estate Richmond, Christiansted, St. Croix, U.S. Virgin Islands. 
 
The Contractor shall be liable for loss or damage to property of persons; however, in no 
case shall such negligence be presumed or inferred. 
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D.  TIMETABLE 
  

Pre-Bid Conference will be held on Tuesday, August 10, 2021, at 11:00 a.m. Atlantic 
Standard Time via Microsoft Teams. 
 
Last Day for Written Clarification is Thursday, August 12, 2021, at 12:00 noon 
Atlantic Standard Time. 
 
 
E.   SUBMISSION OF PROPOSAL 
 
All interested parties shall submit one (1) electronic copy of proposals, which are to be 
which are to be received at ebids_proposals@dpp.vi.gov no later than Tuesday, August 
17, 2021, at 4:30 p.m. Atlantic Standard Time.  
 
Electronic submissions must include the Company’s Name – Solicitation Number and 
Due Date in the Subject Line of the email. For Example, ABC Company, Inc. – RFP 
No. 001 – T-2020(P) – March 16, 2020. 

The First Page of each electronic submission must also include Company’s Name – 
Solicitation Number and Due Date. The second page of each electronic submission must 
only contain the following words in red font: “CONFIDENTIAL BID SUBMISSION” 

 
All electronic submissions must be received at ebids_proposals@dpp.vi.gov no later than 
the date and time listed in each advertisement. There will be no exceptions. 

 

Pre-Bid Conference Information 

Click here to join the meeting  
 
 
F. WITHDRAWALS OF PROPOSAL 
  
A proposal may be withdrawn at any time prior to the time specified as the closing time 
for acceptance of proposals. However, no proposal shall be withdrawn or canceled for a 
period of thirty (30) days after said closing time for acceptance of proposals, nor shall the 
successful provider withdraw, cancel or modify the proposal, except at the request of 
GVI after having been notified that GVI has accepted proposal. 

mailto:ebids_proposals@dpp.vi.gov
mailto:ebids_proposals@dpp.vi.gov
https://teams.microsoft.com/l/meetup-join/19%3ameeting_OTYwZGMwZjItMDFlMS00NWVjLWIyZDctNDk4MzNlNjY5N2Zl%40thread.v2/0?context=%7b%22Tid%22%3a%22c6c12b25-87cc-4f04-8d48-314ff405b090%22%2c%22Oid%22%3a%221eda7dec-3301-44ad-a52a-bc241bc292ab%22%7d
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G.   INTERPRETATION OF SPECIFICATIONS 

 
If any person contemplating submitting a proposal requires clarification of any part of the 
scope of work, he/she may submit to the GVI a written request for an interpretation 
thereof to the Dynell R. Williams at dynell.williams@dpp.vi.gov. GVI will not respond 
to questions received after the above established date. The person submitting the request 
will be responsible for its prompt delivery. Any interpretation of the scope of work will 
be made in writing to all prospective providers. Oral explanations will not be binding. 

 
 

H.  CONSIDERATION OF PROPOSAL 
 
The Commissioner of Property and Procurement shall represent and act for GVI in all 
matters pertaining to the scope of work and contract in conjunction therewith. This RFP 
does not commit GVI to the award of a contract or pay of any cost incurred in 
preparing and submitting proposals in anticipation of a contract. GVI reserves the 
right to reject any or all proposals and to disregard any informality and/or 
irregularity in the proposal when, in its opinion, the best interest of GVI will be 
served by such action. Proposals failing to provide some of the items in the scope of 
work shall not be rejected per se, but any deviations from the scope must be clearly 
noted. 
  
 
I.  ACCEPTANCE OF PROPOSALS 
  
GVI will notify in writing acceptance of one of the proposals. Failure to provide any 
supplementary documentation to comply with the respondent’s proposal may be grounds 
for disqualification. 
 
 
J.  CONTENTS OF PROPOSAL 
  
The following is a list of information to be included in the written proposal. The 
documents listed under this section are required for submission of a proposal in response 
to this RFP, and failure to comply with any requirement as outlined may disqualify the 
respondent.  
 
1.  Organization: 

a.  Introductory letter about the respondent: 
i.  Name, address, email, and telephone numbers. 
ii.  Type of service for which individual/firm is qualified. 

b.  Provide a list of staff available for the project (Local & Off-Territory) 

mailto:dynell.williams@dpp.vi.gov
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c.  Current Business License or state register for the services being 
advertised.  All bidders bidding as a Joint Venture must be licensed as a 
Joint Venture in the US Virgin Islands  

d.  Current trade name registration certification; if applicable 
e.  Certificate of Good Standing dated July 1, 2021, or later 
f.  Articles of Incorporation (For Corporations) or Articles of Organization 

for (LLC’s) or Statement of Qualification (Limited Partnerships), if 
applicable. 

g.  Corporate Resolution or equivalent identifying the person who is 
authorized to act for the respondent with respect to this RFP.  

 
2.   Sub-Contractors: 

a.  Provide listing of Sub-Contractors that shall be retained for this project 
including phone numbers. 

b.  Provide what percentage of work will be sub-contracted.   
 
3.  Project Experience: 

a. Provide a list of projects performed within the last three (3) years.  
Include a brief description of the work performed and cost of each project.  

b. Provide a list of projects currently being performed.  Include a brief 
description of the project and percentage completed.  

 
4.  Project Approach: 

a.   The respondent applying to this solicitation will describe how you will 
approach this project and availability to perform the services requested.  

   
5.       References Letters: 3 letters minimum related to the projected being solicited. To 

obtain maximum allotted points, each letter must: 
a. Include information about past performance on similar project from 

authorized representative; 
b. Include a working telephone number; and email address to be contacted; 

and 
c. Notarized.   

 
6.       Proof of Sam.Gov registration 
 
7.   Cost Proposal. The Contractor will provide cost estimates for the following 

outlined services. 
 
 
K.  CONFLICT OF INTEREST 
  
A proposer filing a proposal hereby certifies that no officer, agent, or employee of GVI 
has a pecuniary interest in this proposal or has participated in contract negotiations on 
behalf of GVI; that the proposal is made in good faith without fraud, collusion, or 
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connection of any kind with any other Bidder for the same request for proposals; the 
respondent, is competing solely on its own behalf without connection with, or obligation 
to, any undisclosed person or firm. 
 
 
L.  ACCEPTANCE OF CONTRACT TEMPLATE AND OTHER TERMS AND 

CONDITIONS 
 
By submitting a proposal in response to this RFP, the respondent agrees to accept the 
boilerplate terms and conditions of the Government’s standard Professional Services 
Contract, a copy of which is attached to this RFP, if the respondent is selected for award. 
 
 
M. MANDATORY LIST OF REQUIRED SUPPORTING DOCUMENTS TO 
 CONTRACT WITH GOVERNMENT OF THE VIRGIN ISLANDS   
  
 1.  See Attached.  
 

THE DOCUMENTS IN THE ATTACHMENT WILL BE REQUIRED FOR 
APPROVAL OF THE CONTRACT WITH THE SUCCESSFUL 
RESPONDENT.  
 

  
List of Required 

Docs.09.17.2018.pdf 
 



BID SCHEDULE  
Roadside Clearance  

                                    ROADSIDE CLEARANCE BID SCHEDULE 

ITEM DESCRIPTION QUANTITY UNIT UNIT 
PRICE 

TOTAL 
AMOUNT 

001. 16 cubic yd Dump Truck 36 Hour   
002A. 3-5 cubic yd Front-end Loader 36 Hour   
002B. 1 ½ cubic yd Backhoe 36 Hour   
002C. 2 ½ cubic yd Excavator 36 Hour   
003. 5 laborers with small tools 36 Hour   
004. Foreman and pickup truck 36 Hour   

TOTAL:  

 
 
Company Name: ____________________________________________________________ 
 
 
Company Physical Address ___________________________________________________ 
 
 
Company Mailing Address: ___________________________________________________ 
              
 
Tax Identification Number: ____________________________ 
 
 
Company Telephone:  ____________________________ 
 
 
Company Fax Number: ____________________________ 

 
 

NOTE: Quantities listed above are for bid evaluation purposes only. 
 

The prices noted above must include the cost for an operator to operate the heavy 
equipment. 

Submit information for either line item 002A OR 002B, not both. 



DPP-NCA-52-75 
REVISED: 3-18-08 

                                                                                                   Notary Public 

 
GOVERNMENT OF THE VIRGIN ISLANDS 

DEPARTMENT OF PROPERTY AND PROCUREMENT 
 
 

NON-COLLUSION AFFIDAVIT 
 

__________o__________ 
 
 

………………………………………………………..................... being duly sworn, deposes and says that -- 
 

(1) He is [owner, partner, officer, representative, or agent] of …………………………….................... 
 

……………………………………………………………….. the bidder that has submitted that attached bid; 
 

(2) He is duly informed respecting the preparation and contents of the attached bid and of all pertinent  
 
circumstances respecting such bid; 

 
(3) Such bid is genuine and is not a collusive or sham bid; 

 
(4) Neither the said bidder nor any of its officers, partners, owners, agents, representatives, employees 

 
or parties in interest, including this affiant, has in any way colluded, conspired,  connived or agreed, directly 

or indirectly with any other bidder, firm or person to submit a collusive or sham bid in connection with the 

contract for which the attached bid has been submitted or to refrain from bidding in connection with such 

contract, or has in any manner, directly or indirectly, sought by agreement  or collusion or communication or 

conference with any other bidder, firm or person to fix the price or prices in the attached bid or of any other 

bidder, or to fix any overhead, profit or cost element of the price or the bid price of any other bidder, or to 

secure through any collusion, conspiracy, connivance or unlawful agreement any advantage against The 

Government of the Virgin Islands or any person interested in the proposed contract; and   

(5) The price or prices quoted in the attached bid are fair and proper and are not tainted by any 

collusion, conspiracy, connivance or unlawful agreement on the part of the bidder or any of its agents, 

representatives, owners, employees, or parties in interest, including this affiant. 

 
 
      __________________________________________
               Signature of Affidavit 
 
SUBSCRIBED AND SWORN to before me this……………, day of ……………………........................... 
 
      



GOVERNMENT OF THE VIRGIN ISLANDS 
TASK ORDER CONTRACT 

 
 
This Agreement made this ___ day of ______________, ____, in the Territory of the United States Virgin 
Islands by and between the Government of the Virgin Islands (hereinafter referred to as “Government”) on 
behalf of the Department of Public Works and [Insert Contractor’s Name or Company Name as it 
appears on Articles of Incorporation/Formation Documents], whose address is [Insert Contractor’s 
Address] (hereinafter referred to as “Contractor”), 
 

WITNESSETH: 
 

WHEREAS, the Government is in need of a contractor to provide [Insert Project Description]; 
and 

 
WHEREAS, the Contractor was selected in accordance with [Insert RFP No.]; and 

 
WHEREAS, the Contractor represents that it is willing and capable of providing the services in an 

expeditious manner and in accordance with the specifications cited in Addendum I and II; it is mutually 
agreed between the Parties as follows: 
 
Section I. That for and in consideration of the prices and other terms and conditions of this Contract, the 
Contractor agrees to provide [Insert Project Description] to the Government. The Contractor shall furnish 
all necessary supplies to provide the services outlined in Addendum I (Scope of Services), attached hereto 
and made a part of this Agreement. 
 
Section II. The Government in consideration of the satisfactory performance of the services described in 
Addendum I, agrees to pay Contractor in accordance with invoices submitted and approved by [Insert User 
Agency Name] as set forth in Addendum II (Compensation) attached hereto and made a part of this 
Agreement.  
 
Section III. This Contract shall commence on ____________ and shall terminate on ______________ 
unless mutually extended or terminated by the Parties. No alterations or variations of the terms of the 
proposal shall be valid or binding upon the Government unless made in writing and approved by the 
Government. 
 
Section IV. The Contractor agrees to provide the services outlined in Addendum I (Scope of Services) in 
accordance with the terms and conditions outlined in Addendum III (General Provisions), both attached 
hereto and made a part of this Agreement.  
 
Section V. This Contract shall be governed by the laws of the United States Virgin Islands and jurisdiction 
shall remain in the United States Virgin Islands. 
 
Section VI. This Contract shall be subject to the availability and appropriation of funds. The Contractor 
shall only perform services when directed by the Commissioner of [Insert User Agency Name] or 
authorized representative.  
 
Section VII. This Contract constitutes the entire agreement between the parties hereto, and all prior 
understandings or communications, written or oral, with respect to the Service, which is the subject matter 
of this Contract, are merged herein. 
 



IN WITNESS WHEREOF, the parties have hereunto set their hands on the day and year first 
above written. This Contract is executed in an original, in the year and day mentioned in the first 
paragraph. 
 
 
WITNESSES:    GOVENRMENT OF THE VIRGIN ISLANDS: 
 
 
_______________  _______________________________ ____________ 
 
_______________  [NAME]   Date  
    Commissioner  
    Department of Property and Procurement 
 
 
_______________  _______________________________ ____________ 
 
_______________  [NAME]   Date  
    Commissioner  
    Department of [ USER AGENCY] 
 
 
    CONTRACTOR 
 
_______________  ________________________________ ____________ 
 
_______________  Name      Date 
    Position 
    Company 
 
 
 
       
      (Corporate Seal if Contractor is a Corporation) 

 
 
 
 
 
 
 
ADDENDUM I (SCOPE OF SERVICES) (Insert on Separate Page) 

 
ADDENDUM II (COMPENSATION) (Insert on Separate Page) 

 
 

 



CONTRACT NUMBER  Contractor’s Initials ______ 
1 

ADDENDUM III 
(GENERAL PROVISIONS) 

Federally Funded/Declared Disaster 

 
1. EQUAL EMPLOYMENT OPPORTUNITY 

During the performance of this contract, the Contractor agrees as follows:  

(1) The Contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, or national origin.  The Contractor will take affirmative action 
to ensure that applicants are employed, and that during employment, employees are treated without 
regard to their race, color, religion, sex, or national origin.  Such action shall include, but not be 
limited to the following: Employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship.  The contractor agrees to post in conspicuous places, available 
to employees and applicants for employment, notices to be provided setting forth the provisions of 
this nondiscrimination clause.  

(2) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf 
of the Contractor, state that all qualified applicants will receive considerations for employment 
without regard to race, color, religion, sex, or national origin.  

(3) The Contractor will send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding, a notice to be provided 
advising the said labor union or workers' representatives of the contractor's commitments under 
this section, and shall post copies of the notice in conspicuous places available to employees and 
applicants for employment.  
 
(4) The Contractor will comply with all provisions of Executive Order 11246 of September 24, 
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.  

(5) The Contractor will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, records, and accounts by the administering agency and 
the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, 
regulations, and orders.  

(6) In the event of the Contractor's noncompliance with the nondiscrimination clauses of this 
contract or with any of the said rules, regulations, or orders, this contract may be canceled, 
terminated, or suspended in whole or in part and the contractor may be declared ineligible for 
further Government contracts or federally assisted construction contracts in accordance with 
procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions 
as may be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.  

(7) The Contractor will include the portion of the sentence immediately preceding paragraph (1) 
and the provisions of paragraphs (1) through (7) in every subcontract or purchase order unless 
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 
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of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon 
each subcontractor or vendor.  The Contractor will take such action with respect to any subcontract 
or purchase order as the administering agency may direct as a means of enforcing such provisions, 
including sanctions for noncompliance: Provided, however, that in the event a contractor becomes 
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such 
direction by the administering agency the contractor may request the United States to enter into 
such litigation to protect the interests of the United States. 
 
2. COMPLIANCE WITH THE CONTRACT WORK HOURS AND SAFETY 

STANDARDS ACT 
 

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract 
work which may require or involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which he or she is employed on such 
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek.  

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the 
clause set forth in paragraph (1) of this section the contractor and any subcontractor responsible 
therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall 
be liable to the United States (in the case of work done under contract for the District of Columbia 
or a territory, to such District or to such territory), for liquidated damages. Such liquidated damages 
shall be computed with respect to each individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in paragraph (1) of this section, in the sum of 
$10 for each calendar day on which such individual was required or permitted to work in excess 
of the standard workweek of forty hours without payment of the overtime wages required by the 
clause set forth in paragraph (1) of this section. 
 
(3) Withholding for unpaid wages and liquidated damages. The Department of Labor shall upon 
its own action or upon written request of an authorized representative of the Department of Labor 
withhold or cause to be withheld, from any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any other Federal contract with the same 
prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and 
Safety Standards Act, which is held by the same prime contractor, such sums as may be determined 
to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and 
liquidated damages as provided in the clause set forth in paragraph (2) of this section. 

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set 
forth in paragraph (1) through (4) of this section and also a clause requiring the subcontractors to 
include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs 
(1) through (4) of this section. 
 
3. CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT 
 
Clean Air Act. 
(1) The contractor agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.  
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(2) The contractor agrees to report each violation to the Department of Planning and Natural 
Resources (DPNR) understands and agrees that the DPNR will, in turn, report each violation as 
required to assure notification to the Government, Federal Emergency Management Agency, and 
the appropriate Environmental Protection Agency Regional Office.  
 
(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000 
financed in whole or in part with Federal assistance provided by FEMA.  
 
Federal Water Pollution Control Act.  
(1) The contractor agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.  
 
(2) The contractor agrees to report each violation to the DPNR and understands and agrees that the 
DPNR will, in turn, report each violation as required to assure notification to the Government, 
Federal Emergency Management Agency, and the appropriate Environmental Protection Agency 
Regional Office.  
 
(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000 
financed in whole or in part with Federal assistance provided by the Federal Emergency 
Management Agency. 
 
4. SUSPENSION AND DEBARMENT 

(1) This Contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. 
As such the Contractor is required to verify that none of the contractor, its principals (defined at 2 
C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. 
§ 180.940) or disqualified (defined at 2 C.F.R. § 180.935). 
 
(2) The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C 
and must include a requirement to comply with these regulations in any lower tier covered 
transaction it enters into. 
 
(3) This certification is a material representation of fact relied upon by the Government.  If it is 
later determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. 
pt. 3000, subpart C, in addition to remedies available to the Government, the Federal Government 
may pursue available remedies, including but not limited to suspension and/or debarment.  
 
(4) The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C 
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any contract 
that may arise from this offer.  The bidder or proposer further agrees to include a provision 
requiring such compliance in its lower tier covered transactions. 
 
5. BYRD ANTI-LOBBYING 

Contractors who apply or bid for an award of $100,000 or more shall file the required certification.  
Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to 
pay any person or organization for influencing or attempting to influence an officer or employee 
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of any agency, a member of Congress, officer or employee of Congress, or an employee of a 
member of Congress in connection with obtaining any Federal contract, grant, or any other award 
covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds 
that takes place in connection with obtaining any Federal award. Such disclosures are forwarded 
from tier to tier up to the Government. 
 
6. PROCUREMENT OF RECOVERED MATERIALS 

(1) In the performance of this contract, the Contractor shall make maximum use of products 
containing recovered materials that are EPA- designated items unless the product cannot be 
acquired—  
 

(i) Competitively within a timeframe providing for compliance with the contract performance 
schedule;  
 
(ii) Meeting contract performance requirements; or  
 
(iii) At a reasonable price.  

 
(2) Information about this requirement, along with the list of EPA-designate items, is available at 
EPA’s Comprehensive Procurement Guidelines web site, 
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program. 
 
7. LIABILITY OF OTHERS 

Nothing in this Contract shall be construed to impose any liability upon the Government to 
persons, firms, associations, or corporations engaged by Contractor as servants, agents, 
independent contractors, or in any other capacity whatsoever, or make the Government liable 
to any such persons, firms, associations or corporations for the acts, omissions, responsibilities, 
obligations and all local and federal taxes of Contractor, including but not limited to 
unemployment insurance, income taxes, gross receipt taxes and social security taxes for 
Contractor, its servants, agents or independent contractors. 
 
8. ACCESS TO RECORDS 

The following access to records requirements apply to this contract: 
 
(1) The Contractor agrees to provide the Government, the Federal Emergency Management 
Agency Administrator, the Comptroller General of the United States, or any of their authorized 
representatives access to any books, documents, papers, and records of the Contractor which are 
directly pertinent to this contract for the purposes of making audits, examinations, excerpts, and 
transcriptions.  

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means 
whatsoever or to copy excerpts and transcriptions as reasonably needed.  

https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program
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(3) The contractor agrees to provide the Federal Emergency Management Agency Administrator 
or his/her authorized representatives access to construction or other work sites pertaining to the 
work being completed under the contract 
 
9. DEPARTMENT OF HOMELAND SECURITY TERMS & CONDITIONS 
 
The Contractor shall not use the Department of Homeland Security seal(s), logos, crests, or 
reproductions of flags or likenesses of Department of Homeland Security agency officials without 
specific Federal Emergency Management pre- approval.  Federal Emergency Management Agency 
financial assistance will be used to fund the contract only.  The Contractor will comply will all 
applicable federal law, regulations, executive orders, Federal Emergency Management Agency 
policies, procedures, and directives.  The Federal Government is not a party to this contract and is 
not subject to any obligations or liabilities to the non-Federal entity, contractor, or any other party 
pertaining to any matter resulting from the contract.  The Contractor acknowledges that 31 U.S.C. 
Chap. 38 (Administrative Remedies for False Claims and Statements) applies to the contractor’s 
actions pertaining to this contract. 
 
10. ASSIGNMENT AND SUBCONTRACTING 

 
The Contractor shall not subcontract or assign any part of the services under this Agreement without 
the prior written approval of the Government. The Contractor shall not subcontract any portion of 
this Contract unless said subcontracting was included in Contractor’s proposal and accepted 
by the Government. Contractor shall execute written contracts with its subcontractors and 
incorporate all terms and conditions hereunder in said subcontracts. The Contractor shall be 
solely responsible for paying each Subcontractor for services, equipment, material or supplies 
in said subcontracts. 
 
11. INDEMNIFICATION 

Contractor agrees to indemnify, defend, and hold harmless the Government from and against 
any and all loss, damage, liability, claims, demands, detriments, cost, charges and expenses 
(including attorney’s fees) and causes of action of whatsoever character which the Government 
may incur, sustain or be subjected to, arising out of or in any way connected to the services to 
be performed by Contractor under this Contract and arising from any cause, except the sole 
negligence of Government. 
 
12. TERMINATION 

The Government shall have the right to terminate this Contract for cause or for convenience 
on ten (10) days written notice to the other party specifying the date of termination.  The 
performance of work under this contract may be terminated by the Government in part, 
whenever the Government shall deem such termination advisable.  This partial termination 
shall be effected by delivering to the Contractor a Notice of Partial Termination specifying the 
extent to which the term and/or duties under this contract are terminated and the date upon 
which such termination becomes effective.  The Contractor shall be entitled to receive payment 
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for services provided to the date of termination, including payment for the period of the ten 
(10) day notice. 
  
13. NOTICE 

Any notice required to be given by the terms of this Contract shall be deemed to have been 
given when the same is sent by certified mail, postage prepaid or personally delivered, 
addressed to the parties as follows: 
 
GOVERNMENT Anthony D. Thomas 

 Commissioner  
 Department of Property and Procurement 
 3274 Estate Richmond 
 St. Croix, Virgin Islands 00820 
 
 

 Derek A. Gabriel 
 Commissioner Nominee 
 Department of Public Works 
 No. 8 Sub Base 
 St. Thomas, Virgin Islands 00802 
 
  

CONTRACTOR CONTRACTOR NAME 
 TITLE 
 ADDRESS 
 ADDRESS 
             

 
14. REMEDIES 

If work under this Contract is not performed in accordance with the terms hereof, and in any 
and all other instances where Contractor violates or breaches a term or provision of this 
Contract, the Government shall possess the remedy right to withhold out of any payment due 
to Contractor, such sums as the Government may deem ample to protect it against loss or to 
assure payment of claims arising there from, and, at its option, the Government may apply such 
sums in such manner as the Government may deem proper to secure itself or to satisfy such 
claims.  The Government will immediately notify the Contractor in writing in the event that it 
elects to exercise its right to withhold. 

 
 
 
 
 
  



CONTRACT NUMBER  Contractor’s Initials ______ 
7 

(To be submitted with each bid or offer exceeding $100,000) 
 
The undersigned, _________________________ , certifies, to the best of his or her knowledge, that:  
 
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, 
to any person for influencing or attempting to influence an officer or employee of an agency, a Member 
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with the awarding of any Federal contract, the making of any Federal grant, the making of 
any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.  

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, 
an officer or employee of Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit 
Standard Form- LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.  
 
3. The undersigned shall require that the language of this certification be included in the award 
documents for all sub awards at all tiers (including subcontracts, sub grants, and contracts under grants, 
loans, and cooperative agreements) and that all sub recipients shall certify and disclose accordingly.  
 
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered. Submission of this certification is a prerequisite for making or 
entering this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act 
of 1995). Any person who fails to file the required certification shall be subject to a civil penalty of not 
less than $10,000 and not more than $100,000 for each such failure.  
 
The Contractor, ______________________, certifies or affirms the truthfulness and accuracy of each 
statement of its certification and disclosure, if any. In addition, the Contractor understands and agrees 
that the provisions of 31 U.S.C. § 3801 et seq., apply to this certification and disclosure, if any.  
 
 
__________________________________ 
Signature of Contractor’s Authorized Official  
 
____________________________________ 
Name and Title of Contractor’s Authorized Official 
 
________________ 
Date 
 



TERMS AND CONDITIONS OF THE INVITATION FOR BIDS 
(SUPPLY CONTRACTS) 

 
 

1. PREPARATION OF BIDS: (a) Bidders are 
expected to examine the drawings, specifications, 
invitations, and all instructions. Failure to do so will 
be at the bidder's risk. (b) Bids must be in ink or 
printed on the bid forms furnished herewith. Bids 
submitted in pencil will be rejected. Bids containing 
alterations or erasures will be rejected, unless the 
alteration or erasure is crossed out and correction 
thereof printed in ink or typewritten adjacent thereto 
and initialed by the person signing the bid. In 
addition, a statement must be furnished with the bid, 
signed by the bidder explaining the correction of the 
alteration or erasure. (c) If the bidder is a 
partnership, a letter of authorization shall be 
furnished and signed by all of the general partners. If 
the bidder is a proprietor, and the person signing the 
bid is other than the owner, a letter of authorization 
signed by the owner shall be furnished. The 
Contracting Officer will retain all such proof on file for 
acceptance of future bids, if requested to do so. (d) 
The bidder must sign his proposal correctly and in 
ink. If the proposal is offered by an individual or 
partnership, his name, office and post office 
addresses must be shown. If offered by a 
corporation, the person signing the proposal must 
give his name, title, and business address. Anyone 
signing a proposal as agent must file legal evidence 
of his authority to do so, and that the signature is 
binding upon the firm or corporation. (e) Alternate 
bids will not be considered unless authorized by the 
invitation. Alternate bids are those offered which do 
not meet the specification and are not considered 
approved equal to the item specified. (f) When not 
otherwise specified, the bidder must state a definite 
time of proposed delivery. (g) Time, if stated as a 
number of days will include Sundays and holidays. 2. 
SUBMISSION OF BIDS: (a) Bids and modifications 
thereof shall be enclosed in sealed envelopes 
addressed to the issuing office, with the name and 
address of the bidder, the date and hour of opening, 
and the invitation number on the face of the 
envelope. Bids shall be submitted so as to be 
received in the Office of the Contracting Officer not 
later than the exact time set for opening of bids. To 
be considered for award, a bid must comply in all 
material respects with the invitation for bids so that, 
both as to the method and timeliness of submission, 
and as to the substance of any resulting contract, all 
bidders may stand on an equal footing and the 
integrity of the formal advertising system may be 
maintained.  

 
(b) Sample of items, when required, must be 
submitted within the time specified, and unless 
otherwise specified by the Government. If not 
destroyed by testing, samples will be returned at 
bidders' request and expense unless otherwise 
specified by the Invitation. (c) In the event no bid is 
to be submitted, Bidders are advised not to return the 
Invitation unless otherwise specified. However, a 
letter or post card shall be sent to the Issuing Office 
advising whether future Invitations for the type of 
supplies or services covered by the Invitation is 
desired. Failure to so advise the Issuing Office may 
be interpreted against the bidder. 3. 
WITHDRAWAL OF BIDS: Bids may be withdrawn 
only by written notice provided that such notice is 
received prior to the time set for opening of the bid. 
4. LATE BIDS: (a) Bids received at the Office of the 
Contracting Officer after the precise time set in the 
Invitation for Bids are late bids. (b) A late bid shall 
be considered for award only if it is received 
before award; and either; (i) It was sent by mail 
including registered or certified for which an official 
dated post office stamp (Postmark) on the envelope 
has been obtained, and it is determined that the 
lateness was due solely to a delay in the mails for 
which the bidder was not responsible; or (ii) If 
submitted by mail it was received at the Office of 
the Contracting Officer in sufficient time to be 
opened as required in the Invitation but except for 
delay due to mishandling on the part of the 
Government. The only evidence acceptable to 
establish timely receipt at the Office of the 
Contracting Officer is that which can be established 
upon examination of an appropriate time stamp or a 
written statement from an official of the U. S. Postal 
Service. (c) Hand-Carried Bids: A late hand-carried 
bid, or any other late bid not submitted by mail. 
(d) Registered Mail: The time of mailing of a late 
bid, mailed by registered mail, may be determined by 
the date of the postmark on the registered mail receipt 
or registered mail wrapper. The time of mailing shall 
be deemed to be the last minute of the date shown 
in such postmark unless the bidder furnishes 
evidence from the post office station of mailing 
which establishes an earlier time. If the postmark 
does not show a date, the bid shall be deemed to 
have been mailed too late unless the bidder 
furnishes evidence from the post office of mailing 
which establishes timely mailing. (e) Certified 
Mail: The time of mailing a late bid; mailed by 
Certified Mail for which a postmarked Receipt for 
Certified Mail was obtained, shall be deemed to be 
the last minute of the date shown on the postmark 
on such receipt where: (i) the Receipt for Certified 
Mail identifies the post office station of mailing and the 
bidder furnishes evidence from such station that the 
business day of that station ended at an earlier time, 
in which case the time of mailing shall be deemed 
to be last minute of the business day of that 
station; or (ii) an entry in ink on 

 
the Receipt of Certified Mail, showing the time of 
mailing and the initials of the postal employee 
receiving the item and making the entry, is 
appropriately verified in writing by the post office 
station of mailing in which case the time of mailing 
shall be the time shown in the entry. If the postmark 
does not show a date, the bid shall be deemed to 
have been mailed too late. (f) Metered Mail: Bids or 
modifications thereof transmitted in a metered 
envelope received after the time set for opening will 
be deemed to have been mailed on the last minute of 
the day indicated by the metered stamp unless in 
such event a bidder is able to submit clear and 
convincing proof as to the actual or approximate time 
of mailing.   5.  IDENTIFICATION OF OFFER: 
Bidders shall show brand name, catalog number, 
model and so forth as applicable on bid form covering 
the product they are bidding on and propose to 
furnish. If not shown, it will be considered and 
understood to be that the make and model, shown in 
the Schedule, as a reference, will be supplied. 6. 
CASH DISCOUNT PROVISIONS:  (a) Discounts 
offered for a period of less than 20 days will not be 
considered in making award. Bids offering discounts 
for payment within periods in excess of twenty (20) 
days will be evaluated for the purpose of award. (b) 
In connection with discounts offered, time will be 
completed from date of acceptance of the supplies by 
the Government. Provided, however, that the 
Government is not unreasonably nor unduly negligent 
in accepting shipment. 7. AWARD OF CONTRACT: 
(a) Unless all bids are rejected, award will be made 
by written notice, within the time specified for 
acceptance, to that responsible bidder whose bid, 
conforming to the Invitation for Bids, offers the most 
advantageous service to the Government, quality 
offered, delivery terms and service reputation taken 
into consideration. (b) The Government may award 
items separately or by grouping items in total lots. (c) 
Bidder acknowledges that all quantities listed on the 
bid sheet or any awarded contract are estimates and 
the Government will only purchase items based on 
its actual needs which may or may not amount to the 
total estimated quantities 8. REJECTION OF BIDS: 
The Government may, after opening but prior to 
award and within the time specified for acceptance, 
reject any or all bids, or the bid for any one or more 
commodities or contracted services included in the 
proposed contact, when the public interest will be 
served thereby. 9. PRICES: (a) All prices bid shall 
be firm and not subject to increase if accepted during 
the acceptance period. Bids containing an "escalation 
clause" will not be considered unless specifically 
authorized by the Government in the Invitation for 
Bids. (b) For each item bid, a unit price and a total 
for the quantity must be stated. The unit price shall 
always control. (c) All prices shall be F.O.B. (Free 
On Board) destination. The seller hereunder must 
at his own expense and risk, transport the goods 
to the named place and there, tender delivery. 
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GENERAL PROVISIONS 
(SUPPLY CONTRACT) 

 
 
1.  DEFINITIONS 
        As Used throughout this contract, the following terms shall 
have the meaning set forth below: 
 
        The term “Contracting Officer” means the Commissioner 
of the Department of Property & Procurement; and the term 
includes, except as otherwise provided in the contract, the 
authorized representative of the Contracting Officer acting 
within the limits of his authority. 
 
2.  CHANGES 
        The Contracting Officer may at any time, by a written 
order, and without notice to the sureties, make changes, within 
the general scope of this contract, in anyone or more of the 
following: (i) Drawings, designs, or specifications where the 
supplies to be furnished are to be specially manufactured for the 
Government in accordance therewith; (ii) method of shipment 
or packing; and (iii) place of delivery. If any such change 
causes an increase or decrease in the cost of, or the time 
required for, the performance of any part of the work under this 
contract, whether changed or not changed by any such order, an 
equitable adjustment shall be made in the contract price or 
delivery schedule, or both, and the contract shall be modified in 
writing accordingly. Any claim by the contractor for adjustment 
under this clause must be asserted within 30 days from the date 
of receipt by the Contractor of the notification of change: 
Provided, however, That the Contracting Officer, if he decides 
that the facts justify such action, may receive and act upon any 
such claim asserted at any time prior to final payment under this 
contract. Where the cost of property made obsolete or excess as 
a result of a change is included in the Contractor's claim for 
adjustment, the Contracting Officer shall have the right to 
prescribe the manner of disposition of such property. Failure to 
agree to any adjustment shall be a dispute concerning a question 
of fact within the meaning of the clause of this contract entitled 
"Disputes." However, nothing in this clause shall excuse the 
Contractor from proceeding with the contract as changed. 
 
 3.  EXTRAS 
        Except as otherwise provided in this contract, no payment 
for extras shall be made unless such extras and the price thereof 
have been authorized in writing by the Contracting Officer. 
 
4.  VARIATION IN QUALITY 
        No variation in the quantity of any item called for by this  
contract will be accepted unless such variation has been caused 
by conditions of loading, shipping, packing or allowances in 
manufacturing processes, and then only to the extent, if any, 
specify elsewhere in this contract. 
 
5.  INSPECTION 
        (a) All supplies (which term throughout this clause 
includes without limitation raw materials, components,                
intermediate assemblies, and  end  products) shall  be subject  to    

inspection and test by the Government, to the extent practicable 
at all times and places including the period of manufacture and 
in any event prior to acceptance. 
  
        (b) In case any supplies or lots of supplies are defective in 
material or workmanship or otherwise not in conformity with 
the requirements of this contract, the Government shall have the 
right either to reject them (with or without instructions as to 
their disposition) or to require their correction. Supplies or lots 
of supplies which have been rejected or required to be corrected 
shall be removed or, if permitted or required by the Contracting 
Officer, corrected in place by and at the expense of the 
Contractor promptly after notice, shall not thereafter be 
tendered for acceptance unless the former rejection or 
requirement of correction is disclosed. If the Contractor fails 
promptly to remove such supplies or lots of supplies which are 
required to be removed, or promptly to replace or correct such 
supplies or lots of supplies, the Government either (i) may by 
contract or otherwise replace or correct such supplies and 
charge to the Contractor the cost occasioned the Government 
thereby, or (ii) may terminate this contract for default as pro-
vided in the clause of this contract entitled "Default." Unless the 
Contractor corrects or replaces such supplies within the delivery 
schedule, the Contracting Officer may require the delivery of 
such supplies at a reduction in price which is equitable under 
the circumstances. Failure to agree to such reduction of price 
shall be a dispute concerning a question of fact within the 
meaning of the clause of this contract entitled "Disputes." 
 
        (c) If any change inspection or test is made by the 
Government on the premises of the Contractor or a 
subcontractor, the Contractor without additional charge shall 
provide reasonable facilities and assistance for the safety and 
convenience of the Government inspectors in the performance 
of their duties. If Government inspection or test is made at a 
point other than the premises of the Contractor or a 
subcontractor, it shall be at the expense of the Government 
except as otherwise provided in this contract: Provided, That in 
case of rejection the Government shall not be liable for any 
reduction in value of samples used in connection with such 
inspection or test. A11 inspections and tests by the Government 
shall be performed in such a manner as not to undu1y delay the 
work. The Government reserves the right to charge to the 
Contractor any additional cost of Government inspection and 
test when supplies are not ready at the time such inspection and 
test is requested by the Contractor or when reinspection or retest 
is necessitated by prior rejection. Acceptance or rejection of the 
supplies shall be made as promptly as practicable after delivery, 
except as otherwise provided in this contract; but failure to 
inspect and accept or reject supplies shall neither relieve the 
Contractor from responsibility for such supplies as are not in 
accordance with the contract requirements nor impose liability 
on the Government therefor. 
   
   



STANDARD FORM  
Approved by 
Comm.  of  Prop.  &  Proc.  7-14-71 
Revised: 3-18-08 

- 2 - 

 
 
(d)  The inspection and test by the Government of any supplies 
or lots thereof does not relieve the Contractor from any 
responsibility regarding defects or other failures to meet the 
contract requirements which may be discovered prior to 
acceptance. Except as otherwise provided in this contract, 
acceptance shall be conclusive except as regards latent defects, 
fraud, or such gross mistakes as amount to fraud. 
 
    (e) The Contractor shall provide and maintain an inspection 
system acceptable to the Government covering the supplies 
hereunder. Records of all inspection work by the Contractor 
shall be kept complete and available to the Government during 
the performance of this contract and for such longer period as 
may be specified elsewhere in this contract. 
 
6.  RESPONSIBILITY FOR SUPPLIES 
        Except as otherwise provided in the contract, (i) the 
Contractor shall be responsible for the supplies covered by this 
contract until they are delivered at the designated delivery point, 
regardless of the point of inspection; (ii) after delivery to the 
Government at the designated point and prior to acceptance by 
the Government or rejection and giving notice thereof by the 
Government, the Government shall be responsible for the loss 
or destruction of or damage to the supplies only if such loss, 
destruction or damage results from the negligence of officers, 
agents, or employees of the Government acting within the scope 
of their employment; and (iii) the Contractor shall bear all risks 
as to rejected supplies after notice of rejection, except that the 
Government shall be responsible for the loss, or destruction of, 
or damage to the supplies only if such loss, destruction or 
damage results from the gross negligence of officers, agents, or 
employees of the Government acting within the scope of their 
employment. 
 
7.  PAYMENTS 
        The Contractor shall be paid, upon the submission of 
proper invoices or vouchers, the prices stipulated herein for 
supplies delivered and accepted or services rendered and 
accepted, less deductions, if any, as herein provided. Unless 
otherwise specified, payment will be made on partial deliveries 
accepted by the Government when the amount due on such 
deliveries so warrants; or when requested by the Contractor, 
payment for accepted partial deliveries shall be made whenever 
such payment would equal or exceed either $1,000 or 50 
percent of the total amount of this contract.  
 
8.  ASSIGNMENT OF CLAIMS 
        (a) Pursuant to the provisions of the Assignment of Claims 
Act (5 VIC 1201 et. seq.) if this contract provides for payments 
aggregating $1,000 or more, claims for moneys due or to 
become due to the Contractor from the Government under this 
contract may be assigned to a bank, trust company, or other 
financial institution, including any Federal lending agency, and 
may thereafter be further assigned and reassigned to any such 
institution. Any such assignment or reassignment shall cover all 
amounts payable under this contract and not already paid, and 
shall not be made to more than one party, except that any such  

 
 
assignment or reassignment may be made to one party as agent 
or trustee for two or more parties participating in such 
financing. Unless otherwise provided in this contract, payments 
to an assignee of any moneys due or to become due under this 
contract shall not, to the extent provided in said Act, as 
amended, be subject to reduction or set off. 
 
9.  ADDITIONAL BOND SECURITY 
         If any surety upon any bond furnished in connection with 
this contract becomes unacceptable to the Government of if any 
such surety fails to furnish reports as to his financial condition 
from time to time as requested by the Government, the 
Contractor shall promptly furnish such additional security as 
may be required from time to time to protect the interests of the 
Government and of persons supplying labor or materials in the 
prosecution of the work contemplated by this contract. 
  
10.  EXAMINATION OF RECORDS 
        (The following clause is applicable if the amount of this 
contract exceeds $1,000.00 and was entered into by means of 
negotiation, but is not applicable if this contract was entered 
into by means of formal advertising.) 
 
        (a) The Contractor agrees that the Government 
Comptroller of the U. S. Virgin Islands or any of his duly 
authorized representatives shall, until the expiration of three 
years after final payment under this contract, have access to and 
the right to examine any directly pertinent books, documents, 
papers, and records of the Contractor involving transactions 
related to this contract. 
 
        (b) The Contractor further agrees to include in all his 
subcontracts hereunder a provision to the effect that the 
subcontractor agrees that the Government Comptroller of the 
Virgin Islands or any of his duly authorized representatives 
shall, until the expiration of three years after final payment 
under the subcontract, have access to and the right to examine 
any directly pertinent books, documents, papers, and records of 
such subcontractor, involving transactions related to the 
subcontract. The term "subcontract" as used in this clause 
excludes (i) purchase orders not exceeding $1,000 and (ii) 
subcontractors or purchase orders for public utility services at 
rates established for uniform applicability to the general public. 
 
11.  DEFAULT         
        (a) The Government may, subject to the provisions of 
paragraph (c) below, by written notice of default to the Con-
tractor, terminate the whole or any part of this contract in any 
one of the following circumstances: 
  
             (i) if the Contractor fails to make delivery of the sup-
plies or to perform the services within the time specified herein 
or any extension thereof; or 
 
             (ii) if the Contractor fails to perform any of the other 
provisions of this contract, or so fails to make progress as to 
endanger performance of this contract in accordance with its 
terms, and  in either  of  these  two circumstances does not  cure  
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such failure within a period of 10 days (or such longer period as  
the Contracting Officer may authorize in writing) after receipt 
of notice from the Contracting Officer specifying such failure. 
       
        (b) In the event the Government terminates this contract in 
whole or in part as provided in paragraph (a) of this clause, the 
Government may procure, upon such terms and in such manner 
as the Contracting Officer may deem appropriate, sup-plies or 
services similar to those so terminated, and the Con-tractor shall 
be liable to the Government for any excess costs for such 
similar supplies or services: Provided, That the Contractor shall 
continue the performance of this contract to the extent not 
terminated under the provisions of this clause. 
 
        (c) Except with respect to defaults of subcontractors, the 
Contractor shall not be liable for any excess costs if the failure 
to perform the contract arises out of causes beyond the control 
and without the fault or negligence of the Contractor. Such 
causes may include, but are not restricted to, acts of God or of 
the public enemy, acts of the Government in either its sovereign 
or contractural capacity, fires, floods, epidemics, quarantine 
restrictions, strikes, freight embargoes, and unusually severe 
weather; but in every case the failure to perform must be 
beyond the control and without fault or negligence of the 
Contractor. If the failure to perform is caused by the default of a 
subcontractor, and if such default arises out of causes beyond 
the control of both the Contractor and subcontractor, and with-
out the fault or negligence of either of them, the Contractor 
shall not be liable for any excess costs for failure to perform, 
unless the supplies or service fees to be furnished by the sub-
contractor was obtainable from other sources in sufficient time 
to permit the Contractor to meet the required delivery schedule. 
 
        (d) If this contract is terminated as provided in paragraph 
            (a) of this clause, the Government, in addition to any 
other rights provided in this clause, may require the Contractor 
to transfer title and deliver to the Government, in the manner 
and to the extent directed by the Contracting Officer, (i) any 
completed supplies, and (ii) such partially completed supplies 
and materials, parts, tools, dies, jigs, fixtures, plans, drawings, 
information, and contract rights (hereinafter called 
"manufacturing materials") as the Contractor has specifically 
produced or specifically acquired for the performance of such 
part of this contract as has been terminated; and the Contractor 
shall, upon direction of the Contracting Officer, protect and 
preserve property in possession of the Contractor in which the 
Government has an interest. Payment for completed supplies 
delivered to and accepted by the Government shall be at the 
contract price. Payment for manufacturing materials delivered 
to and accepted by the Government and for the protection and 
preservation of property shall be in an amount agreed upon by 
the Contractor and Contracting Officer; failure to agree to such 
amount shall be a dispute concerning a question of fact within 
the meaning of the clause of this contract entitled "Disputes." 
The Government may withhold from amounts otherwise due the 
Contractor for such completed supplies or manufacturing 
materials such sum as the Contracting Officer determines to be  

 
 
necessary to protect the Government against loss because of 
outstanding liens or claims of former lien holders. 
 
        (e) If, after notice of termination of this contract under the 
provisions of this clause, it is determined for any reason that the 
Contractor was not in default under the provisions of this   
clause, or that the default was excusable under the provisions of 
this clause, the rights and obligations of the parties shall, if the 
contract contains a clause providing for termination for 
convenience of the Government, be the same as if the notice of 
termination had been issued pursuant to such clause. If, after 
notice of termination of this contract under the provisions of 
this clause, it is determined for any reason that the Contractor 
was not in default under the provisions of this clause, and if this 
contract does not contain a clause providing for termination for 
convenience of the Government, the contract shall be equitably 
adjusted to compensate for such termination and the contract 
modified accordingly; failure to agree to any such adjustment 
shall be a dispute concerning a question of fact within the 
meaning of the clause of this contract entitled "Disputes." 
 

       (f) The rights and remedies of the Government provided  in 
this clause shall not be exclusive and are in addition to any other 
rights and remedies provided by law or under this contract. 
 
12.  DISPUTES 
        (a) Except as otherwise provided in this contract, any 
dispute concerning a question of fact arising under this contract 
which is not disposed of by agreement shall be decided by the 
Contracting Officer, who shall reduce his decision to writing 
and mail or otherwise furnish a copy thereof to the Contractor. 
The decision of the Contracting Officer shall be final and 
conclusive unless, within 30 days from the date of receipt of 
such copy, the Contractor mails or otherwise furnishes to the 
Contracting Officer a written appeal addressed to the Attorney 
General. The decision of the Attorney General or his duly 
authorized representative shall he final and conclusive unless 
determined by a court of competent jurisdiction to have been 
fraudulent, or capricious, or arbitrary, or so grossly erroneous as 
necessarily to imply bad faith, or not supported by substantial 
evidence. In connection with any appeal proceeding under this 
clause, the Contractor shall be afforded an opportunity to be 
heard and to offer evidence in support of his appeal. Pending 
final decision of a dispute hereunder, the Contractor shall 
proceed diligently with the performance of the contract and in 
accordance with the Contracting Officer's decision. 
 

        (b) This "Disputes" clause does not preclude consideration 
of law questions in connection with decisions provided for in 
paragraph (a) above:- Provided, That nothing in this contract 
shall be construed a£ making final the decision of any 
administrative official, representative, or board on a question of 
law. 
 
13.  NOTICE AND ASSISTANCE REGARDING PATENT 
       AND COPYRIGHT INFRINGEMENT 
         The provisions of this clause shall be applicable only if the 
amount of this contract exceeds $10,000. 
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       (a) The Contractor shall report to the Contracting Officer, 
promptly and in reasonable written detail, each notice or claim 
of patent or copyright infringement based on the performance of 
this contract of which the Contractor has knowledge. 
 
       (b) In the event of any claim or suit against the Government 
on account of any alleged patent or copyright infringement 
arising out of the performance of this contract or out of the use 
of any supplies furnished or work or services performed here-
under, the Contractor shall furnish to the Government when 
requested by the Contracting Officer, all evidence and in-
formation in possession of the Contractor pertaining to such suit 
or claim. Such evidence and information shall be furnished at 
the expense of the Government except where the Contractor has 
agreed to indemnify the Government.  
 
14.  BUY AMERICAN ACT 
        (a) In acquiring end products, the Buy American Act       
(41 U.S. Code 10ad) provides that the Government give 
preference to domestic source end products. For the purpose of 
this clause: 
         (i) "components" means those articles, materials, and sup-
plies, which are directly incorporated in the end products; 
 
        (ii) "end products" means those articles, materials, and 
supplies, which are to be acquired under this contract for public 
use; and 
 
        (iii) "a domestic source end product" means (A) an un-
manufactured end product which has been mined or produced in 
the United States and (B) an end product manufactured in the 
United States if the cost of the components thereof which are 
mined, produced, or manufactured in the United States exceeds 
50 percent of the cost of all its components. For the purposes of 
this (a) (iii) (B), components of foreign origin of the same type 
or kind as the products referred to in (b) (ii) or (iii) of this 
clause shall be treated as components mined, produced, or 
manufactured in the United States. 
 
        (b) The Contractor agrees that there will be delivered under 
this contract only domestic source end products, except end 
products; 
 
      
 
 
 
 
 
 
 
 
 
 
 
 
    

 
        
        (i)  which are for use outside the United States; 
 
        (ii) which the Government determines are not mined, 
produced, or manufactured in the United States in sufficient and 
reasonably available commercial quantities and of a satisfactory 
quality; 
  
        (iii) as to which the Secretary determines the domestic 
preference to be inconsistent with the public interest; or 
 
        (iv) as to which the Secretary determines the cost to the 
Government to be unreasonable. 
         
            (The foregoing requirements are administered in 
accordance with Executive Order No. 10582, dated December 
17, 1954.) 
 
15.  CONVICT LABOR 
     In connection with the performance of work under this 
contract, the Contractor agrees not to employ any person 
undergoing sentence of imprisonment at hard labor. 
 
16.  OFFICIALS NOT TO BENEFIT 
        No member of the Legislature, or Delegate to the United 
States Congress, or official or employee of the Executive 
Branch of the Government of the Virgin Islands, shall be 
admitted to any share or part of this contract, or to any benefit 
that may arise therefrom, but this provision shall not be 
construed to extend to this contract if made with a corporation 
for its general benefit. 
 
17.  COVENANT AGAINST CONTIGENT FEES 
    The Contractor warrants that no person or selling agency has 
been employed or retained to solicit or secure this contract upon 
an agreement or understanding for a commission, percentage, 
brokerage, or contingent fee, excepting bona fide employees or 
bona fide established commercial or selling agencies maintained 
by the Contractor for the purpose of securing business. For 
breach  or  violation  of  this warranty  the  Government  shall  
have the right to annul this contract without liability or in its 
discretion  to  deduct  from  the  contract  price  or 
consideration,  or  otherwise  recover,  the  full  amount of  such   
commission, percentage, brokerage, or contingent fee. 
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Termination of Contracts 
 

───── 0 ───── 
 

 CONVENIENCE OF THE GOVERNMENT 
 
(a) The performance of work under this contract may be terminated by the   Government in 

accordance with this clause in whole, or from time to time in part, whenever the Contracting 
Officer shall determine that such termination is in the best interest of the Government. Any 
such termination shall be effected by delivery to the Contractor of a Notice of Termination 
specifying the extent to which performance by delivery to the Contractor of a Notice of 
Termination specifying the extent to which performance of work under the contract is 
terminated, and the date upon which such termination becomes effective. 

 
(b) After receipt of a Notice of Termination, and except as otherwise directed by the 

Contracting Officer, the Contractor shall: 
  

(i)   stop work under the contract on the date and to the extent specified in the Notice of 
Termination; 

 
(ii) place no further orders or subcontracts for materials, services or facilities, except as   

may be necessary for completion of such portion of the work under the contract as is not 
terminated; 

 
(iii) terminate all orders and subcontracts to the extent that they relate to the performance of      
       work terminated by the Notice of Termination; 

 
(iv)  assign to the Government, in the manner, at the times, and to the extent directed by the       

Contracting Officer, all of the right, title, and interest of the Contractor under the orders 
and subcontracts so terminated, in which case    the Government shall have the right, in  
its discretion, to settle or pay any or all claims arising out of the termination of such 
orders and subcontracts; 

 
(v) settle all outstanding liabilities and all claims arising out of such termination of orders 

and subcontracts, with the approval or ratification of the Contracting Officer, to the 
extent, he may require, which approval or ratification shall be final for all the purposes 
of this clause; 

 
(vi)   transfer title ad deliver to the Government in the manner, at the times, and to the extent, 

if any, directed by the Contracting Officer  (A) the fabricated or unfabricated parts, 
work in progress, completed work, supplies, and other material produced as a part of, or 
acquired in connection with the performance of, the work terminated by the Notice of 
Termination, and (B) the completed or partially completed plans, drawings, information, 
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and other property which, if the contract had been completed, would have been required 
to be furnished to the Government. 

 
(vii) use his best efforts to sell, in the manner, at the times, to the extent, and at the price or 

prices directed or authorized by the Commissioner of Property and Procurement, any 
property of the types referred to in (vi) above; provided, however, that the Contractor 
(A) shall not be required to extend credit to any purchaser, and (B) may acquire any 
such property under the conditions prescribed by and at the price or prices approved by 
the Commissioner of Property and Procurement and provided further that the proceeds 
of any such transfer or disposition shall be applied in reduction of any payments to be 
made by the Government to the Contractor under this contract or shall otherwise be 
credited to the price or cost of the work covered by this contract or paid in such other 
manner as the Commissioner of Property and Procurement may direct; 

 
(viii) complete performance of such part of the work as shall not have been terminated by   

the Notice of Termination; and 
 

(ix) take such action as may be necessary, or as the Commissioner of Property and 
Procurement may direct, for the protection and preservation of the property related to 
this contract which is in the possession of the Contractor and  in which the Government 
has or may acquire an interest. 

 
(c) After receipt of the Notice of Termination, the Contractor shall submit to the Commissioner 

of Property and Procurement his termination claim, in the form and with certification 
prescribed by the Commissioner of Property and Procurement. Such claim shall be 
submitted promptly but in no event later than one year from the effective date of 
termination, unless one or more extensions in writing are granted by the Commissioner of 
Property and Procurement, upon request of the Contractor made in writing within such one 
year period or authorized extension thereof. However, if the Commissioner of Property and 
Procurement determines that the facts justify such action, he may receive and act upon 
failure of the Contractor to submit his termination claim within the time allowed, the 
Commissioner of Property and Procurement may determine, on the basis of information 
available to him, the amount, if any, due to the Contractor by any reason of the termination 
and shall thereupon pay to the Contractor the amount so determined.   

 
(d) Subject to the provisions of paragraph (c), the Contractor and the Commissioner of Property 

and Procurement may agree upon the whole or any part of the amount or amounts to be paid 
to the Contractor by reason of the total or partial termination of work pursuant to this 
clause, which amount or amounts may include a reasonable allowance for profit on work 
done; provided, that such agreed amount or amounts, exclusive of settlement costs, shall not 
exceed the total contract price as reduced by the amount of payments otherwise made and as 
further reduced by the contract price of work not terminated. The contract shall be amended 
accordingly, and the Contractor shall be paid the agreed amount. Nothing in paragraph (e) 
of this clause, prescribing the amount to be paid to the Contractor in the event of failure of 
the Contractor and the Commissioner of Property and Procurement to agree upon the whole 
amount to be paid to the Contractor by reason of the termination of work pursuant to this 
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clause, shall be deemed to limit, restrict or otherwise determine or affect the amount or 
amounts which may be agreed to be paid to the Contractor pursuant to this paragraph (d): 

 
(e) In the event of the failure of the Contractor and the Commissioner of Property & 

Procurement to agree as provided in paragraph (d) upon the whole amount to be paid to the 
Contractor by reason of the termination of work pursuant to this clause, the Commissioner 
of Property & Procurement shall pay to the Contractor the amounts determined by him as 
follows, but without duplication of any amounts agreed upon in accordance with     
paragraph (d): 

 
(i) for completed supplies, materials and equipment or services accepted by the 

Government (or sold or acquired as provided in paragraph (b) (vii) above) and not 
theretofore paid for, a sum equivalent to the aggregate price for such supplies or 
services computed in accordance with the price or prices specified in the contract, 
appropriately adjusted for any saving for freight or other charges; 
  

(ii) the total of — 
 

(A) the costs incurred in the performance of the work terminated, including 
initial costs and preparatory expense allocable thereto, but exclusive of any 
costs attributable to supplies or services paid or to be paid for under 
paragraph (e) (i) hereof; 

  
(B) the cost settling and paying claims arising out of the termination of work 

under subcontracts or orders, as provided in paragraph (b) (v) above, which 
are properly chargeable to the terminated portion of the contract (exclusive 
of amounts paid or payable on account of supplies or materials delivered or 
services furnished by subcontractors or vendors prior to the effective date 
of the Notice of Termination, which amounts shall be included in the costs 
payable under (A) above; and 

 
(C) a sum, as profit on (A) above, determined by the Contracting Officer to be 

fair and reasonable; provided, however, that if it appears that the Contractor 
would have sustained a loss on the entire contract had it been completed, no 
profit shall be included or allowed under this subdivision (C) and an 
appropriate adjustment shall be made reducing the amount of the settlement 
to reflect the indicated rate of loss; and 

 
(iii) the reasonable costs of settlement, including accounting, legal, clerical and other 

expenses reasonably necessary for the preparation of settlement claims and 
supporting data with respect to the terminated portion of the contract and for the 
termination and settlement of subcontract thereunder, together with reasonable 
storage, transportation and other costs incurred in connection with the protection 
or disposition of property allocable to this contract. 
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